CENTRAL ADMINISTRATIVE TRI _»AL ALLAHABAD BRENCH,
0.A.N0.555 of 1992
Udai Bhan Singh=I.csecsesececsesessss.Applicant,
Versus
Union of India & others ..........,.ReSpondenté.
llontble MI.JUSthe U.C.Srivastava,V.C,

"HY n blt’l PLLL .K.Oba ’YG.A.M-

(By lon'ble Mr,Justice U.C.Srivastava,V.C)

The applicant was posted as lMisc.Postal
Assistant at the relevent time i.e, 15.7.85 to
10.2.86 in Allahabad Head rost Office to perform
the duties of Misc, Jostal Assistant. le was
sarved with charge sheet dated 31.8.88 making
allegations with regard to four article of cha rges
by which it was alleged that at the relevant time
i.,e, 15.7.,85 to 10.2.86 while working as Misc,Postal
Assistant at Allshazbad Mead rsost Office, he has
contravened the provisions of Rules 543(9) and
543(10) of P &-T ianual Vol.VI part II and thereby
violated the provisions of Rule 3(1) (i) and 3(1)
(iii) of CCS(Conduct) Rules,1964. Precisely the
charge against the gpplicant was that he did not
verify the commission bills submitted by NSC
agents properly and did not make entries of payment
in ledger of NSC agents,  He 2lso did not watch
the ivtéqular and forged NSC commission bills
to fake agehts. tle alsd managed Lo prepare
money receipts on the number of fake agents
and managed their payment..This resulted fraudulent
payments of N,5.C., commission to the tune of
£506,65,693.00P to the fake acents. The applicant
denied the charge. An Enquiry Officer was 2ppointed
and the Enquiry Officer conducted the enquiry.
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The Enquiry Officer after holding enquiry submitted

his report to the Disc iplinery Authority on 18.7.90.
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ie held that charges no.l and 2 were partly proved

and charge no,3 was proved and charce No.4 was not

proved, According to hlm, in absence of the relevant
{24 ]

receipts and the roc ipts on which the payment was

made from City Post Office, it cannot be said that

the receipts were prepared by the applicant and that

the relevant evidence was not produced by the
prosecution . The applicant made a representation
against the Enquiry Officerts report regarding the

findings re¢oided against him but the Disciplinary

¢

Authority, it appears, agreed with the Enquiry
Officer and zwecded a penalty of reduction of pay
scale from 1150=975 to 975=660 for five years with
cunmulative effect, Against the said order, the
applicant preferred a deparitmentzl appeal before
the respondent no,.2 and the respondent no.2
2ppears, vide his letter dated 7,8,91 issued an
enhancement notice without disclosihg any reason
as to how he disagreed with the Enquiry O
report. The applicent filed objections against the
same, The Appn‘l ate Auvthority vide his order dated
9.,3,92 enhanced the penalty and passed the order for
dismissal from service against the applicant,

Feeling agorieved with the saild order, he approached

this Tri bhnal .

2. On behalf of applicant, two contentions

D

were raised, The first contention was that the
Appellate Authority could have issued an enhancement
notice within a period of six months of the order
sought to be revised as provided under Rule 29(v) of

CCS(CCA) Rules,1965 and thus there is violation of

t

rule .49(\;; of LCS(C’CA) ules,1965, The appellate
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Authority issued the enhancement notice to the applicant
on 1,8,91, meaninc thereby beyond the period of six
months as provided under rules. “As such the appellate
authority was not authorised to issue enhancement
notice beyond the period of six month as prescribed,
The second contention, which was raised, is that if
the appellate authority disagreed with the findings
recorded by the Disciplinary Authority, giving of reasons
for the same was a must. In this case, no reason for
disagreeinc with the findings recorded by the Disciplinary
Authority was given which violates the principle of
natural justice and as such the appellate authority had
no jurisdiction to issue the enhancement notice beyond
the period of six months and further without assigning
any ré&ason for disagreeing with the findings recorded
by the Disciplinary Authority. Accordingly, the
application is allowed and the order datad 9.3.92 and
31,8.90 are guashed. No order as to costs. However,
it will be open for the disciplinary authority to issue
a show cause notice to the applicant and give him an
opportunity to file the representation against the same,
in ¢ i? he wants to goahead with the rroceedings.
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VICE CHAIRMAN.

DATED: JULY 3,1992,
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3,792
Hon'ble Mr,Justice U,C.Srivastava,V.G,

Hon'ble Mr ,K.Obayva,AM.

In this czse , on 28.4.92, show cause notice
was issued to the respondent to the effect as to why
the case may not be admitted and the time for filing
reply and rejoinder-was oranted fixing 15.5.92 for
admission/hearing. Cn 15.5,92, no reply was filed and
no one was present and the case was again listed on
3.7.92, In between the sazid period, the case was
taken up on 19.5,92 for interim relief but on that
date alsé no one was present, Even today no one is
present and the department has also not filed any

reply. Accordingly, the case is being heard and
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V.C,

disposed of finally.




