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By Hon'ble Mr. G, Ramekrishanan, A.M.

This is an application under Section 19
of the Administrative Tribunals Act, 1985 seeking

direction that t he respondents be directed to re-engane
the applicants in service and thereafter their services
be regularised. The applicants sgught for the

following reliefs g-

(i) A direction to the respondent nos.2 and 3

to re-engage the applicants for their job.

(ii) A direction may be issued to respondents
no.,2 and 3 that after ascertaining from
the original record$,, the respondents
may give all privileges and benefits and
post of temporaery status since they have
compl eted more than recuired period of the

S ame,

(111) A direction in the nature of Mandamus
directing the respondents to give all
benefits and privileges including arrears
of salary from the date of their disengagement

as per the policy,

(iv) A direction may be issued to the resgondents
to prepare a seniority list of casual labourers
and fix their seniority accotding to their
period of enganement which is known as Live

Casual Register.

(v) A direction to the respondent nos.2 and 3
to give all arrears of Salary and benefits
of Class IV employee since the date of

disengagement of the applicants as per the
Chart,
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(vi) Any other direction to the respondents as this

Hon'ble Tribunal may deem fit and proper.

(vii) Auard costs of the petition.

2. The applicents in the 0.A. claimed that they

were employed for Open Line in the Railway Department
as casual labour under PWYI end I.0.W. Chitrakoot Dham,
Karvi, district Banda both under the Divisional Railuway
Mahager, Central Railway, Jhansi, They claimed that

as they had worked for more than 180 days as casSual

1 abour they were entitled for t emporary status., The
applicants stated that they had been given CsaSual

l abour cards in respect of some of thew but complete
working days of the concerned applicants had not been
correctly mentioned. fhotostat copies of the casual

1 abour catds were enclosed by the applicents. Further
the applicants stated that respondents caused bresk

of service of the applicants due to compl btion of work
and that according to the Rai;l;.:ay Board letter no.(NG)/
11 AD/CL/25 dated 21- 10-1980 circul ated under Northem
Rail way Serial No.7677 and Eastern Railway Serial No.
169 18 gaps between two Span of Service would not count as
break in service for the purpoSes of continuous service
of 120/ 180 days. They further stated that jujior persons
and fresh candidates who were engaged Subsequent to the
engagement of the applicants under the respondents as
casual workers had been re-engaged against Class Iy
vaancies whereas the applicants uwho were senior had
been denied employment., However, npo details of the
juniors were given. Further they stated that the
number of days indicated in casual 1 abour carss issued

to them, as a result of agitation of the Union, did not
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appear to be correct description of work which the
applicants had done. They referred to tie ciru d ar
issued on 2-3- 1987 (Anexure-A-4) and stated that
according to the circul ar, casual labour who had worked
prior to 1-1=198 1 would be considered for re-sngagement
in service end their service would be regul arised,

They referred to a letter dated 17-2-1989 (A nexure-A-5)
and claimed that both open line and groject casual

1 abour should be absarbed on the basis of a combined
list based on the number of days workeds Thaey alse
relied on the various provisions of Lhapter 20 of the

IREM and the judgement delivered by this Bench of the
Tribunal in QA No.704 of 1985 and othevs in support of

their reliefs,

3. In the first counter reply by the respondents they
stated without adnitting the contents of the Annexure-A1
that according to Anexure-4-1 to the 0.A. almost all
the applicants had ceased to work in 1978 and 1984

and as such claim of the applicants to file the present
application in 1932 without giving any expl anation would
not entitle the applicarts to claim the benefit of
limitation and that the application should be dismissed
as being highly time barred under Section 21 of the
Adninistrative Tribunal Act, 1985, They further stated
that allegation of recruiting fresh candidates is
withput any basis and the nesws item enclosed with the
application would not help the applicants in claiming
relief, Teey further stated that the applicants have
utterly failed to come with any cogent reason to claim
relief of re-engagement in service by filing the
instant application before the Hon'ble Tribunal

under Section 19 of the Administrative Tribunals

(

PS

(dl



Act, 1985 end averred that the resgondents had taken
all action in conformity with vatious rules and
instructions issued by the Railway Board in this regard
and that their claim for relief were devoid of any

merit,

4, In the rejoinder filed by the applicants, they
reiterated their earlier assertions and stated that
as ths casual labour cards wers issued in 1991, the
OA was within limitation. They filed Anexurs-RA-1
with the RA, giving names who had been made senior esven
though according to the applicants they were engage

along with them in simil ar capacity.

S. In the Suppls C.A. filed on behalf of the
resgondents, it was stated that after verifying the
work of the applicents and after sanrctidon of the
competent authority casual labour cards had been issued
to those eligible and their names had been registered
in casual 1l abour register of the concerned wnit, It
has been reiterated that as the applic‘ants wers
discharged in 1985, presmnt application filed in 1992
was barred by limitation. Further it was stated that
as no junior to the applicants had been engaged in the
organisation, the applicants were not entitled for any
relief. They categorically stated that out of the 53
applicants, as per the resgondents! record only 47
applicants whoSe details have been annexed in the chart
enclosed to the Supplementary CA as Anexure-CA-1 had
work ed uwnder P, W.I. CKTD, Karvi, Barda. Respondents
contradicted the statement of applicants given under
para 4(i) that they had worked under I.0.W., Karvi

when the post of 1.0, Karvi itself was not in
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existence. They further stated that grant of temporary
status and regul arisation were two different aspects.

wWhile the temporary status was grented after working

for a perticul ar period of work, regul arisation depended

on availability of regular vacancies in the organisation
and for this purpose, individual emgloyee had to
undergo screening and after placement in the pansel

and on approval by the nominated authority, he was
considered for regul arisation. They stated that the
47 applicants as per the list attached with the

Suppl. CA were borne in the live casual 1l apour register
and would be considered for engagement on availability
of regular vacancies., They further reiterated that
regul arisation of casual labour could be done only on
the basis of the scheme framed by the Railway Board
for which the Railway Board have issued necessary

instructions.

6. During hearing, learndd counsel for the applicant
apart from stating what had been stated in the 0, A.
and R.A., also relied upon the following judgements

of the Hon'ole Supreme Court and this Bench of the

c.A.fe in support of the claim of the applicants,

i) The_ Judgemant of the
on'ble Supreme Court in Civil Appeal No.B847 of 1992

decided on 1B8th February, 1992 between Union of India
and gthers and Basent Lal and Others, reported in
1992 S,C.C. (L&S) 611 (ii) The judgement of the
Allehabad Bench of C.A.T. in 0A No. 1550/ 1992 between

prahlad and Others yersus Union of India and Qthers,

decided on 10~ 12- 1996,

7e Learned cownsel for the resgondents during
hearing drew our Specific attention to the contents
of S.,C.A. and stated that out of 53 applicatts

particul ars of 47 applicants had been verified and




their names had been entered in the live casual 1 abour
register and that further action for their engagement

will be taken as stated in the Suppl. C.A.

8. We have given careful consideration to the
submissions of the learned counsel for the parties
and rival pleadings and have alSo perused the complete

record,

9. We notice that as per statement attached as
Annexure-A-1 to the DA that the applicants claim to

have worked with the respondents for different periods,
the l1ast day of uwhich was in the year 1983, 1984 and

1985 except in respect of two in 1987 and obne . in 1978.

By an amendment of application the applicants annexed

the copy of the casual labour cards issued to 44 of them !
(Jhnexure-A-? to A-50) and copies of certificates issued

by Pws, Bharwa, Sumerpur in respect of three applicants

(Mmnexure~-a-5% to A-53). Respondents have through

Supplementary Counter Reply that working of 47 of the
applicaents had been verified end a statement showing
their working particul ars was filed as Anexure-CA-1.
on a perusal of the same we find in respect of 43 names
the working period is indicated and in respect of

four nothing is indicated. Respondents have further
averred in the Sugplementary Counter Reply that the
names of these 47 applicents have been entered in the
live casual labour register of the concerned unit

and will be considered on avail ability of regular

v & anci es,

10. The applicants have claimed for re-engagement
on the plea that juniors to them have been engaged by

the respondents., Respondents in tha Supplementary




Counter Affidavit have averred that no jwrior had
been engaged. The applicants had not given the

manes 'of the juniors in the pDA. But alonguith the R. A,

they have filed a list of names in Anexurees1 to the
R.A. from a perusal of this list of names and the
remarksS shown against each of them indicates that
none of these are working under pWI, Karvi. Accerding
to first sub-para of para 2(i) of Anexure-a3 of the
0.A. casual labour register is to be maintained by
the Senior Subordinate-in-Charge. Second Sub-para

of para 2(i) of this letter reads as under :-

"The casual 1labour discharged will be retained
on the casual 1 abour register for giving him engagement
in the future when fresh work is available. At such
occasions no fresh casual labour is to bs engaged
until exhausting such casual 1l abour whose names are

avail able on the Live Casual L abour Register."

10. From a careful consideration of the above, the
averment of the respondents that no junior had been
engaged and from a perusal of the details given in
Ann exure-1 of R. A., we are of the view that the
applicants have not made out a case for re-engagement
on the ground that juniors to them have been engaged

under PWI, Karvi by the resgondents,

1% one of the reliefs claimed by the applicarts is
grant of temporary status since they had compl eted

more than the required period for the same and the
consecuential benefits and arrears of salary from the
date of their disengagement . There is no dispute in the

fact that at lLeast 47 of the applicants as liste d in




Annexure-CA-1 to the Supplement ary Counter Reply had

work ed under PWI/CKTO/Karvi which gould go to Show that

these applicants are open line casual labour and are

entitled for temporary status on completion of 120 days

Subject to fulfilment of other conditions contained in
Chapter XX of the Indian Railway Establishment Manual,
Volume II (IREM) Revised Edition 1990). Accerding to
the IREM, such of those casual labour engaged in open line

( Reyenye ) works, who continued to do %he same work for

which they were engaged or other work of the same typc.
for more than 120 days without a break will be treatsd
as temporary (i.e. "given temporary status?®) on
Completion of 120 days of continuous employment.
According to verified statement of the service
particul ars given by the resondents at least 21 of
the applicants have completed more than 120 days within
one Spell or more than one spell and they are entitled
for temporary status subject to the condition that those
who have worked in more than one spell, if the breaks
in service were of the type included in para 2003 of
IREMs As obServed by us earlier it is not disputed
that the applicants had ceased to work on various dates
in 19v8, 1983, 1984, 1985 and 1987. Therefore, the dates
on which they would have attained temporary st atus
would be even earlier. This QA is filed in April 1992,
Therefore, the relief of re-engagement or grant of
temporary status through this QA is badly delayed and
is berred by limitation under Section 21 of the A,T.
Act, 1985. However, one of the censequences of grant
of temporary status im fixation of pay at the minimum

of the scale of pay of the post, payment of DA etc.




Had the applicants been in service this would have
become a recurring cause of action every month when they
receive the wages end as had been held by the Appex

Court im MR Gupta ys. UBI & Ors({ATJ-1395(2) SC 567)

Correct fixation of pay is not barred by limitation.
Therefore, as and wh®l the ap, licants are re-sngaged

@s casual labour or appointed against regular vacancies,
Non-grent of temporary status will affect their salary
and allowances. Tnerefore, we feel that if the applicants
who are entitled for the t emporary st atus as per the
provisions contained in the IREM, are not granted the
Sane, it will give a cause of action to them every

month on their re-engagement.

12 The namas of 47 of the applicants have already

been entered in the live casual labour register and

the respondents have also agreed to consider their
candidature on availability of regular vacanci es.
However, there still exists Some dispute between the
applicants end the respondents regarding the number

of days shown in the casual labour cards (C.L. Cards)

and regarding non-issue of casual labour cards. e

feel that this can best be resolved between the applicants
and respondents because these are dependent on the
verification of facts, Such of the applicants uho

have eny grievance about the number of days shgun -in
their C.L. Cards or about non-issue of C.L. Card,

may represent within three months from today individually
to respondent no.2 giving compl ete details of their
previous working etc, The respondents may verify the

det ails given in such represent stion and either cause
correction in C.L., Cards already issued/issue C.L.Cards

to those who had not been issued as the case may be or




in case of inability give the concerned applicant 3

reasoned ¢detailed reply. This shall be completed
,Lgate of
within three months from thglreceipt of the

representations.

13 AS we have already come to the conclusion that
non-grant of temporary status on completion of the
laid down conditions, will give rise to a cause of
action every month to the applicants on re-engagement
in their tum on availability of regular vacancies

as accepted by the respondmts,, Qee direct the
respondents to advise the applicents who are entitled
for the same, the dates from wnich they are due the
temporary status within three months f.om the date of
receigt of the copy of this order. e alSo direct the
respondents to give the benefit of this temporary
status to the applicants aag‘fuhen they are re-engaged.
No arrears of pay and allowances on account of this
grant of temporary status with retrégpective effect will
be adnissible as the Same is badly delayed and is

barred by limitation as stated earlier.

14. The ratio of the judgement of Hon'ble Supreme
Court of India in the case of UQI & Others Vs, Basant Lal
& Others, cited by the learned counsel for the applicant
has no applicability in the facts and circumStances

of this case. We have also perused the judgement of
this Bench of the Tribunal in QA No. 1550/ 1992. e

are of the view that in the facts and circumstances

of the present OA, the ratio of the judgement in

0.A. No. 1550/1992 is not applicable So alSo the ratio
of the judgement of this Bench of the Tribunal delivered
on 11%=2-1991 in 0OA No.704 of 1988 and 6 gther: QAs

(Mnexure-aA-6).




15. In view of the detailed anal ySis made by us in the
foregoing paragraphs this griginal Application is
allowed in part end is diSpoSed of with the direction

to the parties as given in paragragh nos. 12 and 13

above. In the circumsStances there will be no order as

to costs,

< A
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Member ( A) Member (J)
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