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Q.!iDE,!!

~y Hont bl e l¥Jr. G. Ranak ri sh an Sl, A.M.

This is Sl applic ation U1der S~ tion 19
of the Adninistrative TribUlals Act, 1985 s89<ing

direction that t he respondents be directed to re-engat]e

the applicants in service and thereafter their services

be r equk ard e ad, The applicants sought for the

following rel i efs :-

(i) A direction to the respondent nos.2 an d 3

to 're-engage the applicants for their job.

(ii) A direction may be issued to respondents

no.2 and 3 that after ascertaining from

the original r~ord~" the respondents

may gi v e all privil eg es an d b En efi ts and

post of temporary status since they have

compl eted more tha1 required period of the

same.

(iii) A di rection in th e nature of Mandamus

di recting the r es ponden t s to give all

benefits S'ld privilegeS including arrears

of s al ary from the date of their disengagenent

as per th e pol Lc y.

(iv) A direction may be issued to the respondents

to prepare a s9'1iority list of casual labourers

an d fix th ei r s 9'1i 0 r i t y acc 0 to di n 9 to th ei r

period of 9'1ganenent which is knoLt'l ,as live

CaSual Register.

(v) A dir~tion to the respondent nos.2 a1d 3

to give all arrears of salary Cf'ld benefits

of Cl aSS IV enployee s.t nc e the date of

di 59'19 ag anoot 0 f the ap pi ic ants as per th e

Chart.
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( vi) PIl y 0 th er di recti on to th e res..,on dent s as this

HonI bl e Tri bun a1 may dean fi t and pro per.

(vii) Award Costs 0 f th e peti ti on.

2. Th~ ap~liclnts'in the O.A. claimed that they

were employed for Op81 Line in the Railway Department

as casual labour lIlder PlJI s-.d I.O.lJ. Chitra<oot !1lan,

Karvi, district Banda both under the Divisional Railway

MS1ag ar , C81tral Railway, Jh anSi. Thay c l aim ed th at

as they had worKed for more tn an 180 dayS as casual

labour they were enti tl ad for t BnfJOrary status. The

atJPlicants stated that they had be8"l'given easual

1 abour cards in respect of Some of tha" but complete

worKing days of the concerned appl Lcente had not been
'~

cor r ec tl y m81ti 0 ned. ~otostat copies of the casual

1 cbour c abds wsre enclosed by the a pplLc ent s , Further

the a ppl Lc snt a stated that respondents caused bree<

of service of the applicants due to compl.tion of worK

and that according to the RaLlway Boar d latter no. (NG)/

11 AcVCL/25 dated 21-10-1980 circulated under Northern

Rail way Seri al No.7677 a'ld Eas t ern Rail way Seri al No.

16918 gapS betwem two spcn of service would not count as

break in service for the purposes of continuous serviCe

of 120/180 days. They further stated that j ~ior persons

and frelSh candidates who were engaged subsequent to the

engagement of the applicants under the reSpondents as

casual worKers had been rB-engaged against Class IV

vccancies t.hereas the ap,.,licSlts lJ'Io were senior had

beEn denied employment. However, no details of the

j lIliors were giv m. Furth er th ey stated th at tha

n unb er' of days indicated in casual labour c are e issued

to them, as a r esul t of agitation of th e Union, did not



- 5 -

appear to be correct description of work which the

applicants had done. They referred to tllt3 (;J.r;.;Jler

issued on 2-3-1987 (klnexur&.A-4) .,d st.ted th.t

according to the ciroul ar,' oa,ual 1abour who h ad worked

prior to 1-1-198 1 would be considered for re-9I1gagement

in service tfld their service would be r equl ar i s ed,

They referred to a letter dated 17-2-1989 (~nexure-A-5)

and c l aimed that both Op91 line and proj ect casual

labour should be absorbed on the basis of a combined

list based on the number of days uork ec, They also

relied on the various provisions of L:hapter 20 of the

I REJ'fl and the 4~dgSl.tent delivered by this 891Ch of the

Tribunal in OA No.704 of 1985 and oth€'t'S in Support of

thei r reli efs.

3. In the first counter reply by the r eepcn dent s they

stated without adnitting the contents of the Annexure-A1

that according to #nnexure-A-1 to the O. A. almost all

the appl Lc ent s had ceased to work in 1978 and 1984

and as such claim of the applicants to file the presEnt

application in 199.2 without giving any expl anation ucul d

not Entitle the applicants to Claim the. benefit of

limitation and that the application Should be diSmiSsed

as being highly time barred under Section 21 of the

Adninistrative Tribunal ACt, 1985. They further stated

that allegation of recruiting fresh c eodi dat es is

without any basis and the news item enclosed with the

appl Lc atd on would not help the applicants in claiming

relief. Tilley further stated that the applicants have

utterly failed to come with any cogent r aason to claim

relief of re-Enga;]EmEnt in service by filing the

instant application before the Hontbl e Tribunal

under Section 19 of the Alininistrative Tribunals
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Act, 1985 8'1d averred that the respondents had ts<S"1

all action in conformity with vatious rules S'ld

instructions issued by the Railway Board in this regard

an d, that th ei r c 1ai m for r el i ef wered ev0 i d 0 f eny

meri t ,

4. In the rej oinder fil ed by the applicMts, they

rei t er at ed th ei r earl i er aSSertion sand stated th at

as th e casual 1 abour cards were iSsued in 1991, the

OA was within limitation. They filed klnexure-RA-1

with the RA, giving n anea who had been made senior even

though according to the applicants they were engage

along with than in similar capacity.

5. In the SupjJl.. C.A. filed on behalf of the

res~ondEJ'lts, it was stated that after verifying the

work of the applicS'lts a1d after sa1ctilon of the

competent authority casual labour cards had beEJ'l issued

to those eligibl e end their names had been registered

in casual labour register of the concerned unit. It

has been reiterated that as the applicents were

disc h arg ed in 1985, pres,.., t appl ic ati on fi led in 1992

was barred by .limitation. Further it was stated that

as no junior to the applicants had beEJ'l engaged in the

organisation, the applica1ts were not S"1titled for eny

relief. They categorically stated that out of the 53

a ppl Lcente , as per the respondents! r ecor d onI y 47

applica1ts whose dab ai Le have been a1nexed in the chart

enclosed to the Supplementary CA as Nlnexure-CA-1 had

work ed U'lder P.IJ. I. CKTO,Karvi, BCf1da. Respon dents

contradicted the statement of appl Lc an te given under

para 4 (i) th at they h ad worKad U'lder I. O. IJ., Karvi

when the post of 1.0. tJ. Karvi itself waS not in
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existence. They fUrther stated that grent of temt:Qrary

status and regul arisation were two differS"lt aspects.

lJhil e the temporary status was gr!:l1 ted after working

for a perti.cul ar period of work, regul arisation depended

on availability of r eq ul ar vacancies in the organisation

and for this purpose, individual employee had to

undergo screening and after placement in the penel

and on approval by the nominated authority, he was

considered for regul arisation. They stated th at the

47 aprJlicants as per the list attached with the

Supple CA were borne in the live casual Laoour register

an d 1.10 ul d b e con sid ere d for en g ag em 91 t on av ai 1abi 1i t y

of r eq ul ar' v ac en cf ea, They further reiterated that

regularisation of casual Lano ur could be done only on

the basis of the scheme framed by the Railway Board

for which the Railway Board have issued necessary

ins truc ti ons ,

6. Dur in g h ea ri n g, 1earn 8d c 0 '-" s el for the ap pl i cant

apart from stating what had been stated in the O.A.

and R.A., al eo relied upon the following jUdgements

of the Hon t nl e Supreme Court and this Bench of the

c.A.f. in support of the Claim of the applica1ts.
(i ) Th e J u dg em en t 0 f th e
Fton' bl e Suprem e Court in Ci vi 1 Appeal No. 847 0 f 1992

de:ided on 18th february, 1992 between union of India

and others and BasSlt Lal and others, reported in

1992 S.C.C. (L&S) 611 (ii) The judgement of the

AH~ahabad Bench of C.A.T. in OA No. 1550/1992 between

prctliad and Others Versus tn i on of India a'ld Others,

d ecI ded on 10- 12-1996.

7. Learned c o ms el for the rest-l0ndents during

hearing drew our Specific attention to the contents

of S.C.A. Sld stated that out of 53 epplicaits

particulars of 47 applicants had been verified and

~

,-. -, ~,.
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their names had been entered in the live casual labour

register end that further action for their engagenent

\Jill betaken as stated in the Supple C.A.

8. Ue have givS"l careful consideration to the

submissions of the learned counsel for the parties

and rival pleadings and have also perused the complete

record.

I:J. lJe notice that as per e t a t an sn t attached as

Annexure-A-1 to the OA that the appl Lc ent e claim. to

have uc rk ad \Jith the r as pondent a for different periods,

th Blast day 0 f \.J1ich \JaS in th e year 1983, 1984 an d

1985 exc ept in respect of t\Jo in 1987 ~done.in 1978.

By an anendment of ap pl.Lc at.Lnn the applicents S'lnexed

the copy of the casual labour cards issued to 44 of them

(Jhnexure-A-7 to A-50) end copies of certificates issued

by PIJS, Bhar ua, Sumerpur in respect of three appl Lc en t.s

(IOnexure-A-"5 i -t o A-53). Respon dents h av e th rough

SUjJplementary COLnter Reply that \Jorking of 47 of the

applicents had been verified end a statement Showing

their uo rk Ln q particulars was filed as .lnnexure-CA-1.

on a peros-al: of the same we find in respect of 43 n an es

the work in g pe ri od i sin dicat e d endin res p eo t 0 f

four nothing is indicateA. ReSpondents have further

averred in the SUj-Jplementary Coll'lter Reply that the

n an es of these 47 applicants have been entered in the

live casual labour register of the concerned unit

and will be c en e Lder ed on availability of regular

v e: anci es.

10. The apjJlicS'lts have claimed for re-mgaganent

on the plea that juniors to them have beS'l engaged by

the respondents. ReSpondents in the SupplemEntary

"----
r- ,
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Counter Affidavit hatte averred that no jltlJior had

beS'l engaged. The eppl.Lc en t s had not given the

r1 an as of th e j un io rs in th e OA. But at ong lJi th the R. A.

they have filed a list of names in ~nexure.1 to the

R.A. From a perusal of this list of names and the

r en ark e ShOUl against each of them indicates that

none of these are lJorking under PIJI, Karvi. According

to first sub-para of para 2(i) of Annexure-1-3 of the

O. A. casual labour register is to be maint ained by

the SS'lior SUbordinate-in-Charge. Second SUb-para

of para 2(i) of this letter readS as under :-

"The casual labour discharged lJill be retained

on the casual labour register for giving him engaganent

in th e future uh EJl fresh lJOrk is avail abl e. At such

occasions no fresh casual labour is to be S'lgaged

until exhausting such casual labour whosenanes are

available on the Live Casual Labour Register."

10. From a Careful consideration of the above, the

averment of the respondS'lts that no junior had been

engaged and from a peruSal of the details given in

Annexure-1 of R. A., lJe are of the vislJ that the

a ppl Lc en t s have not made out a caSe for re-9"lgagement

on the ground th at juniors to than have been engaged

under NI, Karvi by the r es jon den t e ,

11. ()'le of the reliefS claimed by the appliccnts is

grCf'lt of tanporary status since they had completed

more thCf'l the r e on r ed ..-eriod for the Same and the

consequential benefits Sld arrears of salary from the

date of their disengagement. There is no dispute in thE

fact that at least 47 of the appl Lc en t.e as Lf s t s tIll in
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Annexure-C~ 1 to the SUtJplamentary Cot.nter Reply had

worked under PlJI/CKTcYKarvi which oul d go to show that

these applicents are opB'l line casual labour end are

ent I tl ed 1"0r t ampo rary stat us on com pI etion of 120 days

Subject to fulfilment of other conditions contained in

Chapter XX of the IndiS'l Railway EstablishmB'lt Manual,

Volume II (IREllI) Revised Edition 1990). According to

the IR£M, such of thoSe casual labour engaged in OpB'l line

(nevenue) workS, who continued to do the Sane work for

uhich they uere engaged or other uork of the Sane tYPG

for mar e tn en 120 days ui thout a br eel< uill be treated

as temporary (i.e. "given tanporary statuS") on

campI etion of 120 days of continuous employment.

According to verified statanEllt of the service

particulars given by the res..,ondents at least 2101"

the applicents have completed more then 120 days uithin

one e p el I or more than one spall S'l d t hay a r a 81 tit 1e d

for temporary status subj ect to tha condition th at those

uho have uorked in more then ona Spell, if the brea<s

in service were of the typa included in para 2003 of

I REM. As obsarved by us earlier it is not diSputed

that th e applicants had ceased to work on various dates

in 19"'8, 1983, 1984 t 1985 en d 1987. Th arefo ret th e dat as

on which they would have attained tamporary status

would be even earlier. This OA is fil ed in April 1992.

The ref are, t h a r el i ef 0 f r e- eng ag emen tor gran t a f

tanporary status through this OA is badly delayed S'ld

is blxred by limitation under Section 2101" the A.T.

Act, 1985. Houever, on e of the conseqJenc eS of grant

of tsnporary status ira fixation of pay at the minimum

of the scala of pay of the post, payment of DA etc.
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Had the appl Lc en ts been in service this would have

b eeoma a recurring Cause of action every month when they

receive the wages end as had been hel d by the Appex

Court in MR GU;-Jta IJS. UI & Jrs( HJ-1995(2) :JC 567)

Correct fixation of pay is not barred by limi tation.

Therefore, as and wh~the ap,.,licents are re-engaged

as casual labour or appointed against regular vacancies,

nQA'.....grcnt of temporary status will effect their salary

and al Louenc ee, Tnerefore, we feel that if the applicents

who are entitled for the temporary status as per tha

provisions contained in the IR£M, are not grcnted the

sane, it will give a c aua e of action to them every

month on th ei r r e- engag Ement.

12. The nanes of 47 of the applicants have already

been entered in the live casual labour register end

the respJndents have also agreed to consider their

ccndidature on availability of regular vacanci as.

However, there still exists Some dispute between the

appliccnts Sld the r espon c ent e regarding the number

of days ano cn in the casual Laoour cardS (C.l. CardS)

and regarding non-issue of casual labour cards. lJe

feel that this ccn best be resolved betIJ9Er'1 the applicants

and r ee ponden t s becaUSe these are dependent on the

verification of facts. Such of the appliccnts LJ'l0

have Sl y 9 ri ev anc e abou t th e number 0 f dayssh'o·wn :i:n

their C.l. CardS or about non-issue of C.l. Card,

may represent within three months from today individuall y

to r es pon dent no.2 giving c ompl ete details of their

previous working etc. The reSpondents may veri fy the

dEtailS given in such representation end either cause

correction in C.l. Cards already issued/issue C.l.Cards

to those who had not been issued as the c as e may be or
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in c as s of inability give the concerned appliccnt a

reasoned oetailed reply. This Shall be completed
teate of

wi thin th r ee month s from th e/- rec ei pt 0 f th-e

r epres ent ationi3.

13. AS we have al ready come to the conclusion that

non-grcrtt of temporary status on completion of the

laid dOIallconditions, will give rise to a c aue e of

action every month to th e appl ic Cflts on re- eng aganent

in their turn on availability of regular vacS"lcies

as acc ept ed by the r espon dent s,. wE; di r ect th e

respondents to advise the applicants lJ10 are entitled

for the same, th e dat eS from wnich th ey are due th e

tsnporary status within three months f:'Jm the date of

receipt of the copy of this order. we alSo di rect the

r es pondent e to give the benefit of this temporary

status to the appl Lc sn t s ~when they are re-engaged.

No arrears of pay end al Louenc es on account of this

grant of temporary status with retro~pective effect will

be admissible as the sane is badly delayed 8'ld is

barred by limitation as stated earlier.

14. The ratio of the judgement of Hont bl a Supreme

Court of India in the c es a of UOI & OtherS VS. BasS"lt Lal

& others, cited by the learned counsel for the applicmt

has no applicability in the facts and cLrc uee t arc es

of thiS c as e, Wehave alSO parue ed the judgement of

thi sBenc h of the Tribunal in 0A No. 1550/ 1992. We

are of the view that in the facts end cLrc umst snc es

of the present OAr the ratio of the judgement in

O. A. No. 1500/1992 is not applic abl e So alSo th e ratio

of the judgement of this BenCh of the Tribunal delivered

on 11- 2- 1991 in OANo.704 of 1988 Erld 6 other:: OAB

( A1nexure-A-6).
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15. In view of the detailed an al yeLe made by US in the

foregoing paragraphs this original Application is

allowed in part end is disposed of with the direction

to the parties as givEn in paragraph nos. 12 EI1d 13

above. In the c Lrc umet snc eS th ere ui l l be no order as

to costs.

~V~}\~~
~. :0

Member (J)


