
CEW'RA:::":J).UNISTRATIVE TKIBU AL
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ori~inal A_plication E£. 499 of 1992

Al.Laha bad this the 19th day of October 2000---- - - -----

R.B. Barun. s/o Late Shri J.?P. Barun. aged
about 54 yea:s. Rio .ailway Quarter No.F-61.
Agra Cantt •• vlorki'1gas :1echancial Fore'11an
in grade 8.2375-3500 (RPS) Loco Shed. Gwalior
under Division?l Railway 11n3.ger. Jhansi(Uop.)

Applic~

~ Advocate shri H.P. pan~

Versus

1. Th~ Union of India through the General
M naqe r , Central Ralllway. G1' s Office.
Bombay V.'"".

2. The Divisional Railway Manager. Central
ail J..J.y. Jhansi Division. D.R.1.s Office.

r
JHANS I (U.p •)•

3. The Senior Divisional .1echani-::alE~1gineer.
':entral Railway. Jhansi Division. D.~ •.1.s
Office. Jhansi (U •P. )

Respondel!!:s

By Advocate Shri Drasha t Mathur

o R D E R ( oral )

~on'ble 1r.S.K.!.!..:...-~vi. 1eaber (J)

Shri R.B. Barun has cone up

seeking relief to the effect that the

respondents be directed to refund the

amount of rent, which was recovered from

the a~_licant with effect fron 18.2.1987f~ .....g.2~-
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in excess of norna L rent and also to withdraw

the inpugned orders date'~ 12.4.1990 and 08.8.98/

03.9.9~) and also for a direction to dispose of

the applicant's representation for sending him

back to Agra. Dnring the course of a rq unerit.s ,

learned counse l, for the applicant -nentions that t-Lh.t"u...,

s.Xfi the changed cir'::!u-nst nces, now he does not

press for relief in respect of order dated 08.8.90/

03.9.90 and also his prayer for ~ing transferred

back to Agra and. therefore. the controversy in

the O.A. re-nains cbnly in respect of deduction of

rent fron the salary of the applicantrin excess

to nornal rent.
';P-

2. As~er apLlicant's case, while he was

posted at Agra. he was allotted a rail way qua.rt.e r

at Agra, which he re~tained even after his te:1'\porary

transfer to Gwalior initiall~ for four months an1

extended fro-n ti -ne to ti -ne0 The respondents had

taken this transfer as regular tra :s£ r and not

tenporary transferTa~d. therefore. deducted rent

fro-n his salary in excess to nor-nal rate,as panel

or damage rent. As IE r aop.l.Lc a rrt., he was enti tied

to retain the quarter at old duty station inspite

of his te-nporary transfers and therefore. not±i-

liable to pay rent in excess to nor1'\al rate.

3. The res~j()ndents have contested the

~ase and filed the ~ounter-re~l~ with the -nention

that no ~olbt the applicant was tenpo~ar~ly trans-

ferrel, but after ap~roval fro-n '::!o~petent au~horLtys:---"""" pg•3/-



: : 3 ....

the post was sanctioned and his transfer was

per~anent transfer anl thereby he unauthorisedly

retained the railway quarter at Agra and for this

period 0 f unauthor ~sed occupation. he is liable to

pay panel/damage rent. which was recovered from

his salary as per rules in this regard.

4. Heard. Shri H •• Pandey. learned

counsel for the applicant and shri Prashant Mathur.

learned ~ounsel for the respondents and perused

the record.

5. It is not in dispute that on temix>rary l

'Ii

transfer and employee can retain the railway acc-

ommdation at the old duty s.tatl.onfor a further

period as admi.s s.Lble on pernanent transfer on

ayment of rent as ~e~prescribed therefor. ~~

fro n the date on •.lhich the employee is informed

of the pernanent transfer and also that duril~ the

entire period of tenporary transfer. an e~ployee

may be permitted to retain the qU3rters at forner
ra /place of posting on pay~ent of nomal flat

¥;~~~of licence fee/rent. A s per itailway Board's

order on establish:uen t dated 22.11 •.1988. temporaril y

transferred employee may be po. ~tted to reti.in the

quarter at former pl.aoe 0 f posting on payment of

normal rent. The ap_,licant could <.!tet:benefit of

this provision if his request to retai n the qi arter

was allowed and he had been peruitted to retain the

sa~e. but as per fac~ts of the present matter. no

permission was granted to the appl~cant and his

application re~ainadundisposed. Learned counsel
,) c.r- 0(" •••••• W •4/-
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for the applicant emphasise that since the

rejection of the a.L)plication was not COThl1-

unicated and the a~plicantion was kept pending

without order. therefore. it shall be assumed

that it was granted. This submission is not

acceptable under law as theP~~~g~~~R l1ay be

otherwise. but not in postive. Learned counsel

for the a licant also refei:red ratio in T •..:'.No.

131 of 1986 M.A. Latif Khan Vs.U.O.I •• decided

by C.A.T. Jabalpur Bench on 29.7.1988. In that

matter, the relief was granted on e~uitable

ground under~speci~al facts and circumstances

of that matter and. therefore. cannot be followed .
.~

as law laid down.

6. For the above. I find that the relief

sought for, 8annot be granted. The O.A. is

dis:ni.ssedacco rdt ngl y. No eeor Jer as to costs.~--
./ . r~~

) LC '-- i.>:" I

M,,,,mber(J)

/M.Y1./


