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'-.Iri 9i nal ..•p~li ce ti on J.'l o. 45 of 1992

..i s t.r:lb t. ~ )[aLiQasi

lJv~"i.d~i:_
don' b I e !\lL.~. J...a.y21, n.. IV\.

1-1 on'..bl.€....cl..~ •..L_dg"-a V:i al.,.....J...J'!.!.....

i1avilaar dngh,
:;j/O Shri -).am Ki. shun ..lin ',ih,
,LVO Village 6. 1-0s~ oatha~.ar,
J.ah .::>akalaeena ~vnanaaull.),
.J.i. s tL .Jaranasi•

. . .reti tiune=

Versus

1. urn on of .1 nui a •..nr ouch
~ecretary, .v.inistry Cf vc..Y'Tlunication,
dew J..J;::lhi0

2. the ~enior ~uperintenaent of
.k-'Ost uffi CBS Cas tern neui on, J ,

Varanasi•

.,

3. ..:Ihri -';haflurahas
~/o .::>hri Le cnan -varn ,
"vrking as cili.b'l,
rOst. ~fflce Lathawar , .
~aka18eeha bazar,Varanasl..

. . • rtespoo oents

u3'l al , 001.\He

I ve .l'ribunal ,ct, 1985, t ne a~..: lican·t has sou.;ht the

relief of setting asice an OLOer f\lO.ry'36 c.atea 25-7-91

by wrri ch resf..-0nuent nO.3 has been appoincea as J:: •••.•• 0. 1--.Mo

of Villase 6. r'ust oathawar (.::>akalceeha Bazar), Varanasi•

fhe facts as rnenti.:;ned in the af>t-'lication are thaL the

given cnartJE Ot <..f1€ •....vst :'0 w or k as •..••..•.L • .t"'.·". by the

4-8-1989
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.•.n orue.r to make a reS,u1ar selecti~n en "he post., t ne

in which the yUdlificotiun \.as g t h st.ancaro with

t-'refer€llCe gl ven to Jl<laricula ci on ana vacancy v.as

menti 0 nea as res et:ved for ~..; 6. S • J. he reli ui si ti on

sent by the -=rTIt-ilcyment'::;xcnan~e cont6i,i€a S€-V8l"1

a!-,'plicants wncs e !-,elrtiCillars ~ere obtainec. ana a

regular ~elecLion~~ as mace ana the resf-ion::...ent nO.3

v-.as appoint.ea as 1:••..• b• .t'.i.i.

this apt:-0intment anc: contenas that he s hcul c be al--'poinl.ea

ins tea a.

2. Kl'gumencs of ~ri .vake s h Verma, counsel for the

3. rne ~round on whi cn the af-ifJoir1l.:ned~ of

resf.-'cnuen L..no.3 nas teen cna Llen qeo by the appli cc.nt

is cndt res, on..en t nO.3 sh cul « not nave .een appointea

b eCduse he belongs to ~G ana t ne vacancy oi a not

belong to the oJ •••••/::,l canci oat.e , ~s r ar as Uus

grounu is concerned, we have seen the ori~inal file

relating Co the selection of canaidates for tnis ~ost

and it c cmes out tt1at. res!-'on;....ent nO.3 haa the highest

a pp.l i, Can t recei v€a 233 out of :00.

nO.3 f ul fill ea all OL.her quali fi ce ci ens an d si nce ne

haa tne best. eaucadcnal r ec or o, he vvas appointed.

fh'?ref ele, i" cann °t be sal. c, 1:hat he was afJ!-,ointea by

virture of his ce sve but was ap(.;ointed on the basis

of hi s meri t ana c.his gr ouna of the apt=-licent can not

4. no t ns r ~roun\..<raisea by the appLi cane. in

hi s afJl-'li Coti on :ks. an d whi ch was pr esente a oy the

(l learnea counsel for he 1" "~ apt-- ~c.dnt. ~s tOa (. t ne ah~licant
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was over qualified as he has ClOneB. c.~t\gr.) whi.Le

the '-iualifical..iCins requirea were only of 8th class
and Matriculac.l.on. fhe comlJarative warks an t ne
basi s of whi cn sel ec t.i on had been mac.,.€are of nigh

~chool. sel ec ti on of r.ne responuen t nO.3 in lJrefer ence

to the applicant has been mace in hi gh ,:,chools and

weight-age has been given [or his having obtained the

.J?gree of B. :JC. \ Kgr. ) •

5. yet aOotner t;rouna aavancal by the appli cant is

that. he was "'working for t"o years aoa, \:.:1erefcre he,

shoul c have been gi veo preference over the resf-'onaent

00.3 on the basis of past ex~ereice. .::iince the

allega't.iun of the apr--Ilicant made in his v..•.that the

reSrJ0nuencs have shown unuue favour to t.he responC.en-c

nO.3 in selecting him is not bc.,rne out. of the f a cvs

00 record ana the reco.cQ s hcws \: t1at the condi date

. . who was f ouno the best, the responC.enLs nave selectep •

..e cannot accef-,t tni s conL.2ntion of the applicant.

rre is not an td t Le c to any preference co the basis

of oavingV\orkea on t.he f.;oSL of l:.••..• b.r.w. on substitute

basi s,

6. jle tnerefvre, -fino no meri t. .i n the apt'licati 00

of \:he a (Jf)li cant ana, there [are, tne apf..;lica\:i on is

ai smi s sed.

7. Ine r e shall be no oruer as (.0 C0S'-S.


