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IN THE CENlaal AuINISInalLlvE fanbu“.ﬁ'p, ALL AfABA w
R
Allahabad : w4 atleq this 19th cay of November, 1998
" Uriginal Apglicaetion 8o, 45 Of 1992
ddstricaT i Varadasi 4

ol o }
rim'bleiﬂr.;m Lay al, .

don'ple ML, S.K. agiawal, Joii.

figvil gar singh, . -
S/ 0 Shri fgm Kishun singh,
i/0 Village & kKOst Bathawar,
Fah Sakalceehg (Chandauli),
i st Varanast,
(by >rl dgkesh Verma, AuvOcatle)
e « o Jketiticner

Versus

1. union of lngig chrough

secretgry, ministry of Commuilcation,
New welhi,

2 lhe senior 5up§rintenuent of
Fost Uffices, LEastern neglon,
Varaiasi,

85 Shri Chanarahas
s/ 0 shri bechan nam,
qu‘rking as E;J:;x-M,

FostT vffice bglhawar, ;
sgkalgeeha bazar, Varafnasi,

(By sri w~,B. Singh, Auvocate)

. o o eit€spOngents

Vapkd (Vrall

] Ao lsl

in this va filed uduer section ]9 Of the aaministrat.
ive Iripunal act, 1985, the egilicant hgs sought the

relief of setting asice an orger NO, .x-\/36 gateg 25-7-91

by which resgonuent no,3 has been appointed as E, LB, ki,

of Village « rost Bagthawar (sakalceeha Bazar),Varanasi,

I[he facts as mentioned in the application are Thal the

post of E, wb.r.Mm, balhawagr fell vacent when the

incumbent was vromcted as poOstman ang the applicent was

given cnarge of the gost To work as E. wb.r.ile by the

orcer a gted 4-8-1989 ana LG Lzke Over cngrge on 5-8-1989,



=D
in orger to make z regular selection o the post, the
respengents sent reguisition Lo the mmployment Exchange
in which the qualification vas 8th standara with
preference given L0 Matriculaticon and vacancy was
meénticned as reserved for SC & 54, ihe requisition
sent py the :mployment Exchgnge contgaiied seven
appliCants whose particul afs were Optained and a

regular gelectionw as mace and the respongent no,3

was appdinted s E, wB.F, i, The gpplicant has challenged

this appointment gng contenas that he should be appointed

instead,

2 Arguments of Sri sngkesh Verma, counsel for the
applicant and sri 5atish wgnahyan, proxy counsel for

sri Wb singh was hearaq,

3. Ihe groung on which the agppointment of
responuent no,3 has keen challenged by the gpplicent
is thatl res .ongent no,3 should NOt have ceen appointeg
because he belongs to $C ana the vacancy glg not
belong to'the 5u/5i candicate, ' As far as this
grouna is concerned, we have seen the original file
relating to the selection of candidates for this post
and it comes out that responcent no,3 had the highest
marks in Hi gh School 282 out of 600 while the
applicant received 233 out of 500, [Ihe respongent
no,3 fulfillec all other qualificetions and since he
hag the pest equcational recorg, he was appointed,
[herefore, it cannot be saig that he was appointed by
virture of his caste put WaSAappOinted on the basis
of his merit ana this groung of the agpplicant cannot

be accepted,
4, Anolher grounu raised by the applicant in
his application kg and which was presented by the-

learned counsel for the applicant is that the ap.licant
: I
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was Over qualified as he hss done B.Sc.(Agr.) while
the gualifications requireg were only of 8th class
and Matriculad on, Ihe comparative marks ©On the

basis of which selection had been ma e are of nigh

School, selection of the respongent nNo.3 in preference

to the applicant has been mace in Hi gh s5chools and

welghtage has been given for his having chtained the

egree of B.Sc, (AQL. )«

5 Yet gnother grouna aavancery the applicant is
that he was working for two ye€ars ana, therefoere, he
should have peen given preference over the respcngent
no,3 on the pasis Of past expereice, Since the
allegstion of the applicant made in his Ua that the
responuents nave shown uncue fayour to the responoent
noc,3 in selecting him is not porne oyt of the facts

he recocrg shows that the candl date

ct

on record and
who was found the cest, the respongents nave selecteg,
we cgnnot accept this contention of the applicent,

He is not entitleq 1O afy preference on the pasis

of having workea on the post of E, i B, F.M, ©n substitute

basis,

6, we tnerefore, fing No merit in the application

of the applican‘t ana, therefore, the appliCaT—i onis

di smissed,

7, [here shall b€ no oruer as L0 gosts,
. jQ\ ]
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Mmemcer (J) liember (A)



