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CENTRALADMINIS'IRATIVE 'l1lIBUNAL

ALiA~SAD BSlCH
ALLAHABAD

Allahabad this the 04£h day of Sep~ember, 2000

Hoatbl. Hr. S. Dayal, Melber (A)
Hu'lll. Mr. S,K,I. Nagy!, Member JJ~

ManmehanJ)buriya. aged about 31 years. S.. of
Babu Duli ChaDd, •• sident of Cbawai Chauraha,
Bancla.

Appllcant

By AdvClCate Shri AsIC. Dave

versul 'ji-

1. Union of India through General Manager,
Central Railway, BombayV.T.

2. Divisional Railway Manager, Central Railway,
Jhilasi.

3. Station Superll1tendent, Banda.

aeaJ?9ndeats,

By AcivEate Shri Prasnant Ma£hyr

o It D B R ( Oral)------
By Roathle Mr,S, Dayal, Meaber (A)

This application has been filed uDder
Section 19 of the Administrative 'l'Jr1bunals Ac~,

1985 for a dlrectioa to the respondents to con-

tinue the applicant in employment and post him
b~3on pe~nent ~, setting aside the order of

-~emeval/ termination of the applicant,
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2. The applicant has claimed that he
has been working as casual labour since 06.7.89
(amended by learned counsel for the applicant to

06.7.79 during his arguments on the basis of
annexure ae.l). He has claimed that he was
«eclared as Monthly Rated Casu_l Labour on

15.4.1987 _nd had till his termination on 7.8.90
put in 1759 days of work. He claims te have
been c._lied for screening to be held around
13.4.1987. &Dd also subjected to medical exaa-
ina tiOD, and was declared fit. He was sub-
aequently thr~n out af empl.yment w.e.f.07.8,90
by Stat.1en Superintendent, Banda without fellowing
mandatory provisions of 2512 of Indian Railway
Establishment Manual. He has claimed relief in

"

the backgrounds of these Eacts.

The arguments of Shri A.K. Dave.
learned cGunsel for the applicant and Shri P.Mathur,
learned coumsel for the respondents have been
bearcil.

4. Learned counsel for the re~pond.ents

atates that the applicant had worked for a perioj
of 982 tI.ys betweeD 1979 to 1987. He has drawn
attention to annexure C.A.-7. whiCh is notional
.en1ority list and which shows that the applicant
bad put 1n 982 days of work till 31.12.1986. The
respondents have 4enied that the applicant was
subjected tCl> screening. He atates that screening
of Commercial department of casual labour was

~nducted 1n the year 1988 aDd the screened
••• pq.3/-
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casual l&beu: had not yet been absor.bed against
regular 'f'acancy till the ute of f1l1ng f)f the

C••.• on 25.1.1993. He baa stated. that t.he app-

licants name has been 1acluded U the L1v"'eg1.~er

of Casual Labour and hi. ca.e w111 be conai4ered

for absorption and regularisatioD 18 the .epart-

ment as per his turn.

5. Leamad ceu••• l for the respondents
~i9Groualy states that the application is time

barred as the cause of action had arisen in the
year 1987 and the applicationi. being filed in
tbe year 1992. We.o not lenow how the leariled

counsel for the respondents has found out this

date of 1987. when he himself admits 1n the

counterraff1"vit. that the aervices of the app-

.'

licaAt was dispensed with w.e.f. 07.9.90. The
applicant being casual labour woul. have waited
for cons1derat1on of b.1s case by the respondents.

The app11cant claims to have filed his represent-

ation on 23.11. 1991(annexure A-1). when he waa nat
pa1d aay heed by the respondents, be f11ed this
O.A. Undu the e6cil"Cumat.ances. we condone the

.elay 1n f11ing the O.A.

Al thGugh there is denial of the res-
ponaents that the applicant was screened in th~

year 1988. It is clear from annexure A-3 that a
Special duty pass had been issued to the applicant
on 20.4.1987 for journey frGm Banda to Jhansi a.

back. ancd the purpose of his jQIl.r:ney 1s mentioned
~. fOApw:pGse of screening. Thus, the applicant.
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ha. spent tiEe between 20.4.87 tG 30.'.87 at

Jbuai for the purp08e of screening. The
responGents nave not explained. as to why tthe

applicant was issued Special Duty Pass in the

year 1987. They merely sa1_ that the applicant
wa. founCl fit in B-1 medical category. whicb
enti tled him to work as Waterman. It has alao

been stated by the leamecil counsel fer the res-
pondents that the medical certificate mentions

in its bociythat the certificate was for appoint-
ment £or Waterman and, therefere. it vaa not a

regularisatioR against a .roup 'D' vacancy in
Commercial cadre. !

7. Lastly the period of 1759 .aya which

is said to be upto 07.8.90. bas been certified. by

the respondents to be merely a period of 958 days
upte 31.12.1986. The respondents have clearly Rot
taken inte account the services of the applicant.
after 31.12.1986 in tbeir counter-reply. The res-
pondent. have mentioned that the services of the

applicant were dispensed with because he waa working
as substitpte anel the peat of GoocllsOperator on
which he was 'Working a. Sub.ti t.ute, vere Burreaclered

an. the D.R.M., JhaDai directed respondent AQ.3 to
diapense with the services ef the applicant. The

applicant haa claimed that be was declared a.
MonthlyRated Casual Labour v.e.f. 15.4.1987. We

have taken the facts give. by the parties into

consideration. It appears that the screening io
1987 was _De to cenfer the temporary

~he applicant and Dot for pnrpo."s of

status on

regularisation,.
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because the screening was dODe in April, 1987
and the applicant has confirred temporary su tas

w.e.f. the .ame menth. Hence, it haa not been
eatablished that the applicaat was screened for
absorption against ground 'D' pest.

8. tile applicant claims that he wa.
conferred temporary status w.e.f. 15.4.1987 and
yet he in annexure-l to his O.A. claims work of
119 days in "*~r 1987 and 119 days in 1988 from
May to 28 July, 1988 and 7 oY. of work 8. Goals

Operator on 31.12.1988 aDd 09 days of work a. Goods
Operator on 11.1.1989. and thereafter he worked as

Goeds Operator from 30.8.89 to 07.8.90 as per ann- \

.•..
exure-A.

Unc!er the clrcustances, we direct the
responilents to take his peri.. of total werk iate
account and consider him for regular1a.tioD based
on total number of days of work pat in.

10. Learned counsel f or the res ponden ta has
'YIbtmentioned that the applicant Can~ba.Absorbed against

the vacancy in commercial department. Slnce there
is a list drawn division wise and vacancies of post

~~t~ s~U...>
whlch do not require ~ in group '0'
post arise~from tbGe to time, the applicant shall
be considered against the post which may arise as
per his seniod ty in the .ivisional list. The order
shall be carried out within 3 months frem the date

-+a~'~~
of cORlnunication of this GRer by the .pPlieant~ No -
oraer as to costs.

'\of.M./


