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Open Court.

Central Administrative Tribunal,
Allahabad Bench, Allahabad,

Dated: Allahabad, This The24?L day of Septzmber, 2000

Coram: Hon'le Mr, S, Dayal, A.M,

Hon *ble Mr, BRafig Uddin, J.M,

Oricinal Application No, 484 of 1992,

Kandhai lal

aged about 40 years
Assistant Station Master,
N.E. Railway,

Railway Station Aurnihar Jn.
Distt. Ghazipur.

« « « Applicant,

Counsel for the Aprlicant: Sri S,K. Om, Adv.
Var sus

1, Unionof India through Secretary, Ministry of
Railway, Rail Bhawan, New Delhi,

2, Gentral Manager (P.) N,E. Railway,
Gorakhpur.

3. Chisf Operating Superintendent,
N,E, Railway Gorakhpur.

4. Divisional Railway Manager, N.E,
Railway, Varanasi.

5, H,P, Singh, Traffic Inspector,
N,E, Reilway, V.ranasi,

. « » Respondents,

Counsel for the Respondents: Sri G,F, Agarwal, Adv,

Order (Open Court)

" (By Hon'hle Mr. S. Dayal, Member (A)

}Q;Eis application has been filed for the
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following reliefs:-

i) Setting aside order of General Man,ger, N.E.
Railway Gorakhpur dismissing the application of
the applicant dated 21.8.89 communicated to
the applicant by letter dated 30.10.691.

ii) For setting aside order of theDivisional
Railway Manager dated 17.7.86 by which the
applicant was reverted to the post of T.I,.
o the pest of/3istion Master,

iii) For setting aside order dated 20.11,85 of
Divisional Railway Manager, Varanasi in so
far as it mentioned that the appointment of
the applicant as T.,I. is temporary on local
arrangement ,

iv) Direction to the respondents No, 1 to 4 to
treat the applicant as T.I, from 20,11.85 and
give him proper seniority in the cadre of T.I,
and promotion to the post of T.I, in the

arade of Rs,1600-2660 from 1.2,89 and consider
him for selection to the next hicher post in
the scale of 8.2000-3200,

v) Direction to the respondents No.,l to 4 to
give him the arrears of pay, allowances and
other benaefits as T,I. from 20,11,85,

Er The case of the applicant is that he was
promoted to the post of Asstt., Station Master on
1.,12.87, He appeared for selection as Area Controller
in the scale of %,455-700 and was selected for

the post as per order dated 21.,3.85. He joined the
post of Area Controller in Chhapra, Kutchehri

N.Z, Railway on 16.5.8%5, Sri V.N, Singh was also

selected and posted as Area Controller at Chhapra

Kutchehri of North:Zastern Railway, The posts of

Arza Controller were abolished vide order dated

\
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2.9.89 ( 2.9.85 as per counter reply)..The applicant
claims that his case was considered for absorp-
tion by Senior Divisional Operating Superinten-

dent who asked the Divisional Parsonnel Officer

North Zastern Railway to absorb the applicant and
Sri Virendra Nath Singh for the post of Traffic
Inspector. This order is stated +to have been con-

firmed by D.R.M, on 16.11,85, The applicant along

with Sri Virendra Nath Singh was posted as T.I,
broad quage at Chhapra Junction, Their training
was waived and it was decided that they would be
sent for training afterwards. It is contended by
the applicant that he along with V. N, Singh were
absorbed on the post of T.I, and it was wrongly
and illegally mentioned that they were being
posted temporarily and were on Jocal arrangement,
The applicant,suddenly rever ted by order dated
27.7.86 as Assistant Station Master on the ground
that the work of broad guage came to an end., It
is contended that the reason given for reversion

was wrong as one Sri H,P, Singh was posted as T.I.
at
in North Eastern Railway/Varanasi on 18,7.86. The

applicant represented acainst his reversion on
23.1C.86., The applicant gives a copy of the notg
of the Office Superintendent dated 14.8.88 and
claims that it was favourable +to him. The Chief
Operating Superintendent, however, did not decide
his representation despite repeated reminders and

the applicant approached General Manager North
gastern Railway Gorakhpur by letter dated 21.8.89,

He was informed by D.R.M, Varanasi by letter
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dated 30.1C.91 that General Manager (P.) had
held that the applicant could have been consi-
dered for the post of Traffic Inspector if

he had been selected as Traffic Apprentice and
succeeded in training. The applicant claims that
this has resulted in his not getting considered
on the next higher post for Traffic Inspector
although his junior Sri H,P, Singh was so consi-
dered. These facts have led to this application

of the applicant,

3. The arguments of Sri S.K. Om for the
applicant and Sri G,P, Agarwal for the respon-

dents have been heard.

a, The main contention of learned counsel
for the applicant is that the applicant hd been
regularly absorbed against the post of Traffic
Inspector on the abolition of the post of Area
Controller, This contention of the aprlicant is
based on copy of notings allegedly existed

in file No, Ka/Pari/254/11/CHE N1 and file No,
Ka/Pari/210/11-Ya/N,1, The noting has been
produced as Annexures 2,3 and 4 to the O,A, It
is the contention of learned counsel for thé

applicant that these notings 1led to his appoint-

memt 3s Traffic Inspector. The applicant had

sought the production of the above mentioned
files in which the notings existed and direc-
tions were given to the respondents to produce
these files by order dated 4.4.2000., The res-
pondents have fiied supplementary counter in

Y%g?iCh an affidavit of one Sri Devendra Mani
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Tripathi, Assistant Personnel Officer has been
annexed stating that the file was sent by the

of fice of D.R.M, North Eastern Railway, Varanasi
to the Head Cuarter of North Eastern Railway
Gorakhpur but the Head Quarter have inimated
that the file is not available. There is a letter
of the office of General Manager, North Eastern
Railway Gorakhpur also annexed to supprlementary
counter reply in which it has been stated that
there was no proof that the file had been sent
in 1992 to the of fice of G.M, Be that as it may,
the ret result that the file is not available,

Th~ learnad counsel for the applicant prays that
adverse inference be drawn against the respon-

dents and Annexures 2, 3 and 4 be taken as proved.

5 We find that the order ociven to the
applicant regarding his posting as Traffic Inspec-
tor was as follows:
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The order is cuite clear that the applicant was
being .posted. on the basis of local arrangement

temporarily as Traffic Inspector in the scale of
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Bs. 455=700+ We have considered the copy of notings
produ~ced by the applicant but we do not consider the
nothing annexed as Annexure=2,3 and 4 as the one which
could'have led to order dated 20,11,35 excerpted

as above. We also do not agree with learned
counsel for the applicant for +the same reason
that adverse presumption should be drawn against

he reSpondents.\The applicant by virtue of order
dated 20.,11.,85 wys promoted as local arrangement
on temporary basis, The period of the currency of the
post of Traffic Inspector held by the applicant
having ended, the applicant can no longer claim to
have a vested right for absorption in the cadre

of Traeffic Ipspector,

6o The issue raised by the applicant that

his Jjunior Sri H.P. Singh continued as Traffic
Inspector has been explained by the respondents

by stating that Sri HePe Singh was Selected through
Bailway service Commission in thedirect recruitment
quota of Traffic Apprentice and after three

years of training he has been posted as Traffic
Inspector, Therefore his case cannot be canpared
with the case of the gpplicant. Besides the applicant
was appointed as Traffic Inspector on local arrange-
ment and tenporary basis, thereiore <the claim of
the applicagnt that there W_s hostile discrimination

can not be accepted.

Te The learned counsel for the applicant
drew attention to the counter reply filed by
one Sri Ram Sukh, Assistant Personnel Orfficer
North Eastern Railway Varanasi on 9.9.98 after
having served on leamed counsel foi the

the respondents admit

ck

applicant on 16.,9.98 tha



s

cF
o g

at the appbicant was empanelled for the post

of Area Controller and was promoted in Officiating
capacity ( Para 4 of the C,A,)e It is also admitted
that the post was abolished on 2,9,85 ( Para 8

of the C,A,). It has been stated that the applicant
belonged to the cateogry of Area Controller

and the next junior of pranotion as Traffic
Inspector ( Para 10 of the C.A.). Thus the appl i-
cant has a claim for being considered against

post of Yard liaster on the basis of his having
worked as Area Controller in the scale of E5.455-70Q.
The respondents should have posted him as Are,
Controller on discontinuance of the post of Traffic
inspector allowing him seniority in the cadre

of Area Controller and should have considered him
for further pramotion in that cadre. The appli-
cant is entitled to be considered for promotion as
Yard idaster or the next any other higher post

of promotion from the date persons junior to him

in the cadre of Area Controller were pranoted.

8 In effect, the relief claimed by the
applicant cannot be allowed, The respondents are
directed +to consider the claim of the applicant
on the post of Yard iMaster after granting him
seniority in the cadret}’ébntrollez within three
months from the date of receipt of a copy of this
order along with representation if the applicant

files a représentation to that effect within a month,

9. No order as to costs. /&P“”//////
2t~ et

Member{J. )* Member (A, )

Naf ees.
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Rs . 455=~700 hence we do not consider the noting
annexed as Annexure 2, 3 and 4 as the once which
could have 1og to order dated 20.11.85 excerpted
as above, We also do not agree with learned
counsel for the applicant for the same reason
that adverse presumption should be drawn against
the respondents. The applicant bg virtue of order
dated 2C.11.85 was promoted as local arrangement
on temporary basis. The period ofyﬁhe post of
Traffic Inspector  having ended, the applicant

can no longer calim\tO"Be absorbed in the cadre

of Traffic Inspector.

B. We, however, find from the counter reply

filed by one Sri Ram Sukh, Assistant Personnel
Officer North Eastern Rai lway Varanasi on 9,9,98

after having served on learned counsel for the

applicant on 16.9,98 that the respondents admit
that the applicant was empanelled for the post

of Area Controller and was promoted in officiating
capacity (Fara 4 of the C,A,). It is also admitted
that the post was abolished on 2.9.85 ( para 8
of the C,A,)., It has bheen stated that the appli-
cant belonged to the category of Area Controller
and the next junior of promotion was Yard Master
and was not eligible for promotion as Traffic
Inspector ( para 1C of the C.A,). Thus the appli-
cant has a claim for being considered against
post of Yard Master on the basis of his having

worked as Area Controller in the scale of Rs,455-700.

The respondents who have posted him as Area Con-

troller on discontinuance of the post of Traffic



Inspector azllowing him for seniority and should

have considered him for further promotion in that
cadre. The aprlicant is entitled to be considered
for promot ion as Yard Master or9h§n3@é§her higher
post of promotion from thedate persons junior to

“him in the cadre of Area Controller were promoted.

D. The issue raised by the applicant that
his junior Sri H,P, Singh continuzd as Traffic
Inspector has been explained bv the respondents

by stating that Sri H,F.Singh was selected through

Railway Service Commission in the direct recruit-
ment quota of Traffic Apprentice and after three
years of training he ha$ been posted as Traffic
Inspector therefore his case cannot be compared
with the case of the applicant. This is?valid
aroument, Besides the arplicant was appointe-d

as Traffic Inspector on local arragement and
temporary basis, therefore the claim of the appli-
cant that there was hostile discrimination can

not be accepted.



