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Open Court.

Centra 1 Administra tiv e Tribuna I,
AlIa haba d Benc h , AlIa hab 2' d •

Dated: Allahabad, Th is The 2\ 0-- dav of
l'{~~
&e"t~er, 2000#---

Coram: Hon'lb-le Mr. S. Dayal, A.M.

Hon'ble Mr. Rafiq Uddin, J.M.

Orioina 1 Application No. 484 of 1992.

Kandhai La1
aqed about 40 years
Assistant Station Master,
N•E. Ra i lwav ,
Rai lway Stati on Aur rrib a r In.
Distt. Ch az Ipu r ,

• • • AppHe a nt •

Counsel for the Aprlicant: Sri S.K. Om, Adv.

Ver sus

1. Unionof India through Secretary, Ministry of
Rai IV-lay, R ai I B1awan, Ne\A/De Ih L,

2. Gentral Manager (P.) N.c. Railway,
Gorakhpur.

3. Chief Operating Superintendent,
N.2. Railway Gorakhpur.

4. Divisional Ra I Iwav Manager, N.E.
Railway, Varanasi.

5. H.P. Singh, Traffic Inspector,
N.E. Railway, V=-ranasi.

. . . Respondents.

Counsel for the Respondents: Sri G.F. Aqarwal, A.dv.

Order (Open Court)

(By Hon 'ble Mr. S. Daya 1, Member (A)

~iS application has been filed for the
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following reliefs:-

I ) Setting aside order of General Man",ger, N.E.
Railway Gorakhpur dismissing the application of
the applicant dated 21.8.89 communicated to
the applicant by letter dated 30.10.91.

ii) For set ting as ide or der of t heDivis iona I
Railway Manager dated 17.7.86 by which the
applicant was reverted to the post of T.1.
to the p0st of'si~tion Master.

iii) For setting aside order date; 20.11.85 0f
Divisional Railway Manager, Varanasi in so
far as it roontioned that the appointment of
the applicant as T.1. is tenporary on local
arrangement.

Lv ) Direction to the respondents NO.1 to 4 to
treat the applicant as T.I. from 20.11.85 and
give him proper seniority in the cadre of T .1.
and promotion to the post of T .1. in the
arade of Rs .1600-2660 from 1.2.89 and consider

him for selection to the ne~t higher pOst in
the sca Ie of Rs .2000-3200.

v) Direction to the r2spondents No.1 to 4 to
qive him the arrears of pay, a Ll owancas and
other benefits as T.I. from :10.11.85.

2. The case of the applicant is that he was

promoted to the post of Asstt. Stat.ion Master on

1.12.87. He appeared for selection as4rea Controller

in the scale of ~<;.455-700 and was selected for

the post as per order dated 21.3.85. He joined the

post of Area Controller in Chhapra, Kutchehri

N.:.:. Railway on 16.5.85. Sri V.N. Singh was also

selected and posted as Area Controller at Chhapra

Kutchehri of NOrth-castern Railway. The posts of

Area controller were abolished vide order dated

\
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2.9.89 ( 2.9.85 as per counter reply).c..The ..appliCant

claims that his case was considered fOr absorp-

tion by SenIor Div isiona 1 Operating Super inten-

dent who asked the Divisional Personnel Officer

North eastern Railway to absorb the applicant and

Sri Virendra Nath Singh for the post of Traffic

Inspector. This order is state d to have been c on-

firmed by D.R.M. on 16.11.85. The applicant along

with Sri Virendra Nath Singh was posted as T .1.

broad guage at Chhapra Junction. Their training

was waIve d and it was decided that they would be

sent for training afterwards. It is contended by

the applicant that he along with V.N. Singh were

a bsorbed on t he post of T. I. and it was wrong Iy

and illegally mentioned that they were being

posted temporari Iy and were on Joca 1 arrangement.

The applicant suddenly reverted by order dated

27.7.86 as Assistant Station Master. on the ground

t hat the work of broad guage came to an end. It

is contended that t he reason qiven for reversion

was wrong as one Sri H.P. Singh was posted as T.I.
at

in North Eastern Rai lwav/Varanas i on 18.7.86. The

applicant represented ao a Lns't his reversion on

,
.~

23.10.86. The app licant gives a copy of the note

of the Office Superintendent dated 14.8.88 and

claims that it was favourable to him. The Chief

Operating Superintendent, however, did not decide

his representation despite repeated reminders and

the applicant approached General Manager North

Eastern Railway Gorakhpur by letter dated 21.8.89.

~ was informed by D.R.M. Varanasi by letter
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dated 30.1C.91 that General Manager (p.) had

he Ld that the applicant could have been consi-

dered for the post of Traffic Inspector if

he had been selected as Traffic Apprentice and

succeeded in training. The applicant claims that

this has resu lted in his not gatting considered

on the next higher post for Traffic Inspector

althouah his junior Sri H.P. Singh was so consi-

dered. These facts have led to this application

of the applicant.

3. The arguments of Sri S.K. am for the

applicant and Sri G.p. Agarwal for the respon-

dents have been heard.

4. The main content ion of lea rne d ccuns e 1

for the applicant Ls that the applicant hd been

regu larly absorbed aqainst the post, of Traffic

Inspector on the abolition of the post of Area

Controller. This eorrt ention of the apt>licant is

based on copy of notings allegedly existed

in file No. Ka/Pari/254/11/CH2.N1 and file No.

Ka/Pari/210/11-Ya /N.1. The not ing has been

produced as Annexures 2,3 and 4 to the O.A. It

is the contention of learned counsel for the

applicant that these notings led to his appoint-

'j-

ment as Tra ffic Inspector. The app licant had

sought the production of the above mentioned

file s in which the notinqs existed and direc-

tions were given to the respondents to pr oduca

these files by order dated 4.4.2000. The res-

pondents have filed supplementary counter in

an affidavit of one Sri Devs ndt a Mani
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Tripathi, Assistant Personnel Officer has been

annexed stating that the file was sent bv the

office of D.R.M. North Eastern Railway, Varanasi

to the Head Ouarter of North Eastern Railway

Gorakhpur but the Head Quarter have inimated

that the file is not ava i LabIe , There is a letter

of the office of General Manager, North Eastern

Railway Gorakhpur also anre xe d to supplementary

counter reply in which it has been stated that

there was no proof that the file had been sent

in 1992 to the office of G.M. ~ that as it may,

the ret result thct the file is not available.

Tr'" learned counsel for the applicant prays that

a dverse inference be drawn aga inst t he respon-

dents and Annexures 2, 3 and 4 be taken as proved. 'j'

5. We find t ha t the or der given to the

applicant regarding his posting as Traffic Inspec-

t or was as fo Hews:

The order is C'uite clear that the applicant was

being ,'posted, on the bas is of Ioca 1 arrangement

~empOrarilY as Tra ffic Inspector in the sca Ie of
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~.455-700. We have considered the copy of notings

produ-ced by the applicant but we do not consider the

nothing annexed as Anriexur o-Zj S and 4 as the one which

could have 1ed to order dated 2).11.35 excerpted

as above. ~Je al so do not agree with learned

counsel for the applicant for the sane reason

that adverse presumption should be draNn against

the respondents. The applicant by virtue of order

dated 20.11.85 was promoted as local arrangement

on temporary basis. The period of the currency of the

post of Traffic Inspector held by the applicant

having ended, the appl Lcent can no longer cl aim to

have a vested right for absorption in the cadre

of Traffic Inspector.

6. The issue raised by the appl Lcarrt that

his junior Sri H.P. Sing~ continued as Traffic
'Ii-

Inspecto2: has been explained by t he respondents

by stating that .::iri H.? Singh WaS selected t hrouqh

Railway oe rv Lce Ccmm Lss ion in thedirect recruitment

quota of Traffic Apprentice and after three

years of training he has been posted as Traffic

Inspector. Therefore his Case cannot b e canpared

wit h t he Case of the app.l icant. Besides the app.I Lcarrt

Was appointed as Traffic Inspector on local arrang&-

that the re w s hostil e discr:im inat ion
,':I

can not be accepted.

7. The learned counsel for the applicant

drew attention to the counter reply filed by

one Sri Ram Sukh, Assistant Personnel Officer

North Eastern RailWaY Varanasi on 9.9.98 after

having served on Lee rn ed counsel f o; the

tl Lcent on 16.9.98 t aat the r espcndent s acln it
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that the app.bicant was enpanelled for the post

of drea Gon-c.Lolle1::and Was pr onot ed in Gfficiating

capacity ( Para 4 of the C.A.). It is also admitted

that the post WaS abolished on 2.9.85 ( Para 8

of the C.A.). It has been stated that the applicant

belong ed to the cateogry of Area Controll er

and the next junior of p r cno't ; on as Traffic

Inspector ( Para io of the C.A.). Thus the appli-

cant has a cla:im for being considered against

post of Yard ':'aster on the b asas of his having

worked as Area Controller in the seal e of Rs.455&.7QO.

The respondents should have po~ted him as Area

Controll er on discontinuance of the post of Traff Lc
-Inspector allov'ling him seniori t-y in the cadre

of Area Controller and should have considered him .
...•.

for further pronotion in that cadre. The appli-

cant is entitl ed to be cons i.de red for p romot.Lon as

Yard Master or the next any other higher post

of pranotion f ran the date persons junior to h:im

in the cadre of Area Controll er were p ron oted.

8. In effect, the relief cl afm ed by the

appl Lcant cannot be allowed. The respondents are

directed to consider the claim of the applicant

on the post of Yard Master after granting h im

seniority in the cadre 1~ntrollel within three

months f ran the date of receipt of a copy of this

order along with representation if the applicant

files a ep re sen t at Ion to that effect within a month.

\""2- "~--' \i :c. .'
Membar (J.)'

- ..•

~
Member (1\)

9. No order as to costs.

Nafees•
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Rs.455-700 hence we do not consider the not ing

annexed as Annexure 2, 3 and 4 as the once which

c au ld have 1ed to order dated 20.11.85 excerpted

as above. 1Ne also do not aqr ee with learned

counsel for the applicant for the same reason

that adverse presumption shou Id be drawn against

the respondents. The applicant b, virtue of order

dated 20.11 .85 was promoted as local arrangement

on temporary basis. The period of the post of
'\

Traffic Inspector: having ended, the applicant

can no longer calim to' be aesorbe~ in the cadre

of Traffic Inspector.

6. We, however, find from the counter reply

filed by one Sri Ram Sukh, Assistant Personnel

Officer North Eastern Railway Varanasi on 9.9.98

,
'ji-

after having served on learned counsel for the

applicant on 16.9.98 that the respondents admit

that the applkant was empane lled for the post

of Area Controller and was promoted in officiating

capacity (Fara 4 of the C.A.). It is also admitted

that the post was abolished on 2.9.85 ( para 8

of the C.A.). It has been stated that the appli-

cant belonged to the cat~C?)ry of Area Controller

and the n~xt junior of promotion was Yard Master

and was not eligible for promotion as Traffic

Inspector ( para 10 of the C.A.). Thus the appli-

cant has a claim for being considered against

post of Yard Master on the basis of his having

worked as Area Controller in the scale of %.455-700.

The respondents who have posted him as Area Con-

troller on discontinuance of the post of Traffic
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Inspector allowing him for seniority and should

have considered him for further promotion in that

cadre. The app Li.c an't is enti tled to be considered

f t· th20extor promo 10n as Yard Master orF"any ot h er higher

post of promotion from thedate persons junior to

him in the cadre of Area Controller were promoted.

/

7. The issue raised by the apcLi carrt that

his junior Sri H.P. Sinoh conti~ued as Traffic

Inspector has been explained hv the respondents

by stating that Sri H.1=- .Sinqh was selected t.hr oun h

Railway Service Commission in the direct recruit-

ment quota of Tr af f i c Apprentice and a fter three

years of training he has been posted as Traffic

Inspector therefore his case cannot be compared
a

",dth the case of the applicant. This is/valid

.
',..

ar oumerrt , Besides the ar-o ldcs rrt ve s app oi rrt s -t

as Traffic Inspector on local arragement and

temporary bas is, the re fore th e c 1aim of the app~i-

cant that there was hOstile discrimination can

not be accepted.


