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O.A.No. 482/92

KI.C.Tiwari and others ••••• • ••••••• Appl iCE!nts

Versus

Union of India and othe r s , , • •••••• Respondents

Hon' bl e Mr. ~s tice 3.K .Ohao n•. y..&.!..

( By Hoo' bls Mr. Jus ticeS.K .Ohao~ V.C.)
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The applicants, it is alleged, are holding

different posts in the Carpet Weaving Training

Centre at ~amadganj, District Jaunpur. They are

aggrieved by the orders dated 31.1 .92 passed by

the Deputy Director to the effect that consequent

upon shifting °of the said centre from Samadganj

to a plade in Madhya Pradesh, the appl icants t.oo

shall stand traBferred. The orders dated 31.1~92

are being impugned in tbis application.

2. Reliance is placed on certain alleged

guide lines which are contained in Annexure A-4

to this applicE,tion. Para 5 of the said guide lines

, is the sheet/ancho; of the applicant's case.

According to it, no centre *hollld normally

function in one plade for more than 5 consequitive

s ess ions. The centre should be shifted to a

new place along with the staff and the equipments.

3'. Two subnissions have been made on the

bas is of the aforesaid guide lines. The irst

.~
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is that, in a normal situation) the centre itself

a houl d not be shifted before the expiry of

period of 5 years from the date of its establishment.

( Admittedly in the instant cae e a period of 5 years

has Dot exp ired.) The second is that the equ ipments

should also be transferred with the centre and

its s taff-.

4. The other argument is that the shifting

~
of the cantt'e is taking plafle in the teeth of an

~
i nt er im 0 r der pass ed by the 01st r ict :lJdge in~

appeal preferred by the Gaon 3a bha and others.

5. A counter affidavit has been filed on

behalf of the respondents. In it, the material
.

averments are these. l'he terms and conditions

of the service of Carpet Traltning officers and

store keepers etc. lay down that the posts are

transferable throughout India. Therefore, the

applicants are liable to be transferred to any

part of the oountry. In the alleged policy

decision there is no m~nlmumperiod prescribed
~

~ during which the centre can\ be shifted at any

tima after its establishment. The centre lJa~

shifted on 20'.3.92 whereas the District Judge

pas3ed an_order of injunction restraining the

shifting of the centre on 23.3'".92. The centre

has been sbifted in public interest.
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6. On behalf of the applicant it is asserted

that the District Judge passed yet another order

on 26.5.1992 restraining the shifting of the centre.
counsel

~ Le~rned/for the applicant has stated at the Bar that

the applicant will be satisfied if it is made clear

t hat the aopl ica nt s would be deemed to hava been

transferr~3d only when the centre has been shifted or is

likely to be shifted. The orders dated 31.5.92 are

clear. The transfer of the applicants and others is

dependent upon the shirting of the oentre. In other

uo r de , the condition precedent to-(V-.t

~the applicants is)~hifting of the

dateq 31.5.92 do not contemplate the transfer

the transfer of

centre.
••,
•Ordars

simplicitor of the applioants. The transfer is

dependent up o.n shifting of the oentre.

7. The r ss ponente are direoted not to transfer

the applicants without shifting the centre.

8. with these directions this application

disposed .of finally.

Oat ed : Allaha bad
2 3rd Jun~, 1992


