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Original Applicetien Ne: 374 .ef 1992

T .K;xﬂis;!ra : = = “~ eseesese e Applica nts.
. Versus
Unisn sf India & ethers TEPTREE Respendents -

Hon'ble Mr. Justice U,.C.,S5rivastava, V.C,
Hon'ble Mr, K,Obayya, Member-A

(By Hon'ble Mr, Justice, U.C.Srivastava, V,.C,)

Shri C.P.Srivastava has put in appearance
in this case and has prayed for disposal of the
caess., The learned counssl for the respondents
Shri P.Mathur prays for time to file Counter
Affidevit, It is not necessary to grant time
for the same as similar matter has bain disposed
of byltho Bonbay Bench and as well as Allahabad
Bench. Therefore, the prayer of the loarnod'
couﬁsoi for the respondsnts is refused and the
case is being decided by hearing the counsels for

the parties,

2. In this cese, after hearing, we are of the
opinion that,the judgement which is delivered at f
Bombay and which has been followed here at |
Allahabad will hold geod.'.Tho applicant appearesd
in @ written test of Office Clerk in response te

an advertisement issued by the Railuvay Service
Cemmission, Bombay. Ths examination took place

at various centres, the applicant was declared
successful in thcAuritton test and called for
interview., The applicant wes declared auccoésful
in the selection for the post of Office Clerk,

The Railway sa;vicofﬁﬁnéaa}%zwgrned the aﬁplicanti
that his name has been sent to the Central

Railuays for appointment as Office Clerk, After

waiting for a considerable pericd when the

applicant did net get appocintment, the applicant
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approached the authorities andruua told that certain
enquiries in the irregularities wvhich took place
are going on and he should wait for scme time more.
Lateron, @ fresh list was published on 21.12.1986
in the Indian Express = and the name -
of the applicant did not figure in the list. He
represented against the same, but after failing to
get any response a8 legal notice was sent and there-
after this applicetion was filed before this Tribunal
with @ praysr that the respondents may be directed
to offer appointment to him on the post of Office
Clerk or upon any other equivellent post on the

basis of his result as declared by the Railway

service commission.

Se In the written stetement filed by *“he

respondents it has been stated that the cause of
action arose and examination ‘was conducted by the
Railuay Recruitment Board, Bombay and as such in no

adninistration.g
cese the present petition is cognizable by the/

vigilance enquiry certain tempering were found with |
the result the applicant's name uis dropped and .
that's why, he was not given appointment. In case,
his appointment would have been given, a communica-
tion would have besn made. Undoubtedly, mxmxsbx
hexauxs the porsog7gaas§d the examination, he or shn,i
as the case may be, and the result declared then f
the applicaﬁt shoeuld not have been dropped without
any valid reason, If there was some foul play in

the inclusion of his ngnQ, obviously, the applicant
vas to be given an epportunity or hs should have

been apprised of the necessary facts to enable him

to submit reply and meet anything which was against
him, But on the basis of the Vigilance Enquiry,
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the applicant should not have been deprived from
the appointment in which he became entitled agalnst
one of the vacancies which was advertised. No
person should be deprived of his rights which
accrued or which necessarily will accrue eon account
of the foul play by the authorities unless he is
not guilty or he was not given an opportunity of
hearing. Accerdingly, the application is allowed
and the respondents are directed toc held an enquiry
into the matter asseciating the applicant with the
same and in case no fle play on his part is: feund
the applicant sheuld not have been deprived ef his
appeintment because someons has been found guilty.

The enquiry sheéuld bes cempleted within three months

from the date of communicatien of this order. In

case, the entire examination has been cancelled and;-
none of thoss uhp appeared in the examination got §
the appointment {hen thi spplicant will have ne |
case of his sppointment, But in case, some i
appointments have besn made and svery case has to
be decided on merits as indicated above, the enquiry
about the applicant's case may be made within

three months frem the date of cemmunicatien of this

order. In:zcase, some of ths persons are required

to appesr in Vivae=Voce test and their uritten

axamination is accepted, but has not been cancelled,

they may appesar in the Viva-Voce examination,
;his is a part of the selection itself and lncaae
thqy succeed their reeult‘may be declered and
they may be given appointﬁent accordingly.

The application stands disposed with these

directions. Neo order as to costs,

oooooo.contd/- 4
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Copy of the judgement shall be placed on every
file.
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Membe :K‘"y- Vice=Chairman
Allahabad Dated: 9,2.1993
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