iw

"Hon " ls Ny, K. CBapya, Aldly
. Hen %ole B, Faharel Ldn. J.ie

Counsel for the dépp licant st&tén that the
sm matter has been disposed ef Ly the Benbay
’ m&«m a8 vell as ~llahsbad Bonch, clpies of
- which are aveilsble in sems of thess cuses.
sri Preshent mmr uynsel fer the respendents
¢ present h mmvt is divectod %o take notice and
- file geply within 6 wee. fmj¥inder »ffidavit,
7 if sny, may be filed withle 2 weoks treresfier.
 List this case on 20.11.1992 for sdaission / hesring.
Gopy of the application may be civenuts the counsel
for the respomdlents Sri Prashant Mathur. .

by oo @/

Jfemf |

@ D0 )19 Hon Sior. S.R-Dhaon. Ve
b Rojeinders e

e
Sy
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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BCNCH, ALLAHABAD

Original Applicatien No: 375
S.K.Dixit
Versus
Unien of India & ethers.
WITH
Original Applicatien Ne: 376
P.K.Dubey
‘ Versus
Union of India & ers.
WITH )
Original Applicatien Ne: 460
M.K.Vyas
. Versus
Unien of India & ethers
y WITH
Criginal Applicatien Ne: 461
V.K.,Katra
Versus
Unien eof India & ethers
: WITH:
Original ApplicatiemeNe: 462
OwP Kushwvaha
Versus
Unien ef India & others
| WITH
Original Applicatien Ne: 463
A.K.Srivastava
Versus
Unien eof India & ethars

WITH -
Original Applicatien Ne: 464
B,V.,Galvalkar o b
‘ Vursughfu
Unien eof India & ethers
' WITH
Z:::Bfgéinal Application Ne: 465
Smt, H.L.Khalri
Versus |

Union of India & ethers
e CWITH
Original Applicatien Ne: 466

Harish Kumar
' Versus

Unien of India & ethers
WITH
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India & ethers
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Unien of
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%
Unien eof Indiez & eth#rs
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Original Applicetien NO:
A.B.,Khanwalker
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Unien ef India & ethers
' TWITH
Original Application Ne:
BoK.Bhatta
Versus
Unien ef India & ethers
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Criginal Application Ne:
B.R.Singh |
& Versus
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Original Application Ne:
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Criginal Applicati-n Ne: 374 .of 1992

T *'miﬂhra > = = = sessse e F\pplicantl.
Versus
Unisn ef India & ethers. esenssse Respendents

Hon'ble Mr. Justice U.C.Srivasteva, V.C,

Hon'b;. Mc, K,Obayya, Member-A
(By Hon'ble Mr, Justice, U.C.Srivastava, V,.C,)

Shri C.P.Srivastava has put in appesarance
in this case and has prayed for disposal of the
cese. The learned counssl for the respondents
Shni‘P.Hﬁihur prays for time to file Counter
Affidevit, It is not necessary to grant time
for the same as similar matter has ho;n disposed
of by tho Bonbay Bench and as well as Allahabad
Banch.‘ Therefors, the prayer of the lsarned
couﬁaoi for the respondents is rzkus.d and the
case is being decided by hearing the counsels fer

the parties,

2. In this case, after hearing, we are of the

opinion that,the judgement which is delivered at

Bombay and which has been followed here at
Allahabad will hold good._.Th. applicant appeared
in a written test of Office Clerk in responss te
an advertisement issued by the Railway Service |
Conmission;‘aé;bly. The examination took place

at various centres, the applicant was declared
successful in thi written )ost and called for

interview. The applicant was daclarcd successful

~in the soloction for the post eof Officc Clcrk.

Commission ‘
The Railuway serviccx Bombay informed the applicant

that his name has been sent to the Central
Raiiuays for appointment as Office Clerk, After
waiting for a considerable pericd when the

applicant did not get appointment, the applicant



In the

approached the suthorities and was iold'that certain
enquiries in the irregularities which took place

are going on and he should wait for scme time morw.
Lateron, a fresh list was published on 21.12.,1986

in the Indian Express - and the name -

of the applicant did not figure in the list. He
represented against the same, but after failing te
get any response a legal notics was sent and there-
after this applicetion was filed before this Tribunal
with & prayer that tﬂkprespandents may be directed

to offer appointment to him on the post of Office '

Clerk or upon any other equivallent post on the

basis of his result as declared by the Railuay
service commission. e

k. In the written stetement filed by the
respondents it has been stated that the cause of
action arose and examination 'was conducted by the

Railuay Ractuitn-nt Board, Bombay and as such in no
administratien.

case tho pr-sont petition is cognizable by the/

vigilance enquiry certain tc-poring vers found with
the result the applicant's name ugs dropped and .
that's why, he was not given appointment. In case,
his appoinincnt would ﬁavu been givon; a communica-

tion would have been made. Undoubtedly, mxxebx

"Regsuxe the pnrson’baasad the cxanination, he or sh-,

as the case may be, and the result doclcrod then é
the applicant sheuld not have been dropped without
any valid reason. If there was some foul play in

the inclusion of his dgni, obviously, thc applicant
uas‘to be given an epportunity or hes shéuld have

been apprised of the necessary facts to onable him
to submit reply and meet anything uhich was against

i

him, But on the basis of the Vigilﬁncc Enquiry,
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the applicant lhouid not have been deprivec from |
the appointment in which he became entitled against
one of the vacancies which vas advertised., No
person should be deprived of his rights which
accrued or which necessarily will accrue on account
of the foul play by the authorities unless hes is
not guilty or he was net given an opportunity of
hearing. Accerdingly, the applicatien is allowed
ang %he respondents are directed to held an esnquiry
into the matter asseciating the applicant with the
same and in case no foul play on his part: is: feund
the applicant sheuld not have been deprived ef his

appeintment becauss someone has been found guilty,

The onqéiry sheuld bs cempleted within three menths

from the date of communication of this order. In

case, the entire examination has been cancelled andg.

none of those who appeared in the examination got |
the appointment then thi spplicant will have ne ;
cas; of his .ppeiatnﬁnt., But in case, somes !
appointments have besn made and svery case has to |
be decided on merits as indicated above, the onquir;
about the applicant'a case may be lld. within

three -onthl'?ro- the date of co-munication of thio
order., Insccaa, soms of tha p-rsono are r-quirod

to lpp.lr in VLvn-Voca~tq’}5and thoir'uritt-n

L
examination is accoptod. bit has not been cancollod,

Y

th-y may app.ar in the Vt;a-Vocc cxanlnation.
This is a part of the selection itsalf and incase
they succeed their rcault_nay be decleared and
they may be given appointient accordingly.

The application stands disposed with these

directions. Neo order as to costs,

o...l..'COth/'- 4






