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Original Applicetien Ne: 374 ef 1992

T.*;h‘iﬂ;‘ll‘ﬂ - - “~ s eseesw e Applica ntes.
: Versus '
Unisn_ ef India & ethers  essasssss Respendents

Hon'ble Mr. Justics U.C.Srivasteva, V.C,
Hon'ble Mr, K.Obayya, Member-A

(By Hon'ble Mr. Justice, U.C.Srivastava, V.C.)
Shri C.P.Srivastava has put in appearance

in this case and has prayed for disposal of the
cess, The learned counsel for the respondents
Shri P.Mathur prays for time to file Counter
Affidevit, It is not necessary to grant time
for the same as similar matter has hein disposed
of by the Bombay Bench and as well as Allahabad
Bench, Therefors, the prayer of the lsarned
couhsai for the respondents is refused and the
case is being decided by hearing the coqno.lsfer

the parties,

2. In this case, after hearing, we are of the
opinion that,the judgement which is delivered at
Bombay and which has been followed hers at

Allahabad will hold good. The applicant appearsd
in a uritten test of Office Clerk in response te
an advertisement issued by the Rajilwvay Service
Cemmission, Bombay. Ths examination took place
at~v§rious-chntras, the applicant was declared
successful in thérufitton test and called for
interview. The applicant Qas declared succo#sful
in the selection fer the post of Office Clqu.
The Railuay se;viéof%ﬂgé;%}%nWOrned the applicant
that his name has been sent to the Centiral

Raiiuays for appointment as Office Clerk, After

waiting for a considerable pericd when the

applicent did not get appcintment, the applicant



In the

approached the suthorities and was told that certain
enquiries in the irregularities which took place

are going on and he should wait for some time more.
Lateron, @ fresh list was publiaﬁcd oen 21.12,.1986
in the Indian Express = and the name -

of the applicant did not figure in the list. He
represented against the same, but after failing to
get any response @ legal notice was sent and there-
after this epplication weas filed before this Tribunal
with & prayer that the respondents may be directed
tec offer appointment to him on the post of Office
Clerk or upon any other equivallent post on the

basis of his result as declared by the Railway

service commission.

\

3. In the uwritten statement filed by %the

respondents it has been stated that the cause of
action arose and examination ‘was conducted by the
Railway Recruitment Board, Bombay and as such in no

adniniattataon.g
case the present petition is cognizable by the/

vigilénco enquiry certain tempering were found with ;
the ressult the applicant's name uis dropped and .
that's why, he was not given appointment. In case,
his appointment would have been givon; a communica-
tion would have been made. Undoubtedly, &axuky
RegaukR the parsogysaesid the examination, he or shn,:
as the case may bs, and the result declared then {
the applicaﬁt should not have besn dropped without |
any valid reason, If there was some foul play in
the inclusion of his nqn‘, obviously, the applicant
vas to be given an epportunity or he should have
been apprised of the necessary facts to enable him

to submit reply and meet anything which was against

him, But on the basis of the Vigilance Enquiry,
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the applicant should not have been deprived from
the appointment in which he became entitled against
one of the vacancies which was advertised. No
porson.ohbuld be deprived of his rights which
accrued or which necessarily will accrus eon account
of the foul play by the authorities unless he is
not guilty or he was not given an opportunity of
hearing. Accerdingly, the application is allowed
and the respondents are directed to held ean snquiry
into the matter associating the applicent with the
same and in case no foul play on his part is: feund
the applicant sheuld not have been deprived ef his
appeintment because someons has been found guilty,.

The onquiry'ahiuld bs cempleted within three menths

from the date of communicatien of this order. In

cass, the entire examination has bsen cancelled and;
none of those who appeared in the examination got ‘g
the appointment fhen the spplicant will havs ne |
caa‘ of his .ppointnint._ But in case, some f
appointments have been made and svery case has to |
bes decided on merits as indicated above, the enquiry
about the applicant's case may be made within

three months frem the date of co-mdﬁication of thioi
order., Inbéiac, c.n-lef ths persons are required

to appesar in Vive-Voce test and their uritten

examination is accepted, but has not been cancelled,

they may appnar in the Viva=Voce examination,
}his is a part of the sslection itself and incase
they succeed their roeult.may be declared and
they may bes given appointﬁent accordingly,

The application stands disposed with these

directions. No order as to costs,

oo.ooo’contd/- 4



Copy of the judgement shall be placed on every
file.

© — T———
&ﬂv\y ) 2t

Memlg =P, Vice~Chairman

Allahabad Dated: 9,2.1993
(Jw)
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Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ? 7 LSS
2. (a) 's the application in the prescribed form 7 g cS

(b) Is the application in paper book form ? d e

(c) Have W complete sets of the application e o m o f
been filed ? = Emie aee
3 (a) Is the appeal in time ? ' 9 s C
(b) If not, by how manydays it is beyond -
time ?
‘(c) Has sufficient. case for not making the
application in time, been filed ? o
4. Has the document of authorisation,Vakalat- s
nama baen filed ? , g

5. s the application accompanied by B. D /Postal- '
Order for Rs. 50/- ’ g

6. Has the certified copy/copies of the order (s) _
against which the application is made besen B
filed ?

7 (a) Have the copies of the documents/relied «
upon by the applicant and mentioned in
the application, been filed ?

{b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer
and numberd accordingly ?



Riy. 3
»_Particulars 10 be Examined Endorcement 8s to tesult of Examination .

(c) Are the documents referred to in (&) : W 25
above neatly typed in double space ?

8. Has the mduof documents been filed and A
paging done properly 7

8. Have the chronological details of repres-
entation made and the outcome of guch rep- k—\-c,&
resentations been indicated in the application ?

0. is the matter raised in the application pending

before any Court of law or any other Bench of N
Tribunal ?

11. Are the application/duplicate copy/spare cop- o

" igs signed 7 >

12 Are extra copies of the application with Ann- W 58
exures filed 7 S
(a) identical with the origninal ? \ 29
{b) Defective 7 e
{c) Wanting in Annxures

Nos.........ieeeee. iPages Nos.. ........ ¢

13. Have file size envelopes bearing full add- D
resses, of the respondents baen filed 7

14 Are the given addresses, the registered v 53
addresses ? _ =

15. Do the names of the parties stated in the U 59
copies tally with thoss indicated in the appli- sl

" cation?

16. Ase the wtanslztions certified to bs true or M A
supported by an Affidavit affirming that they
are true 7

17. Are the facts of the case mentioned in item = |
No. 6 of the application ? !
{a) Concise ?
(b) Under distinct heads ?
{c) Numbered consectively ?

(d) Typed in double space on ene side of the /‘5 d-sg
paper ?

18. Have the particulars for interim order prayed W T
for indicated with reasons ? .

19. Whether all the remadies have besn exhaused. 3 83

T LY OA QM\E} Ukﬁk “ﬂ*"w% Co bt AL\%G\\}» ,(()\Q: HeAn . l&

C@:’\u\/\,i‘ G S 9 g9 ‘%Q/ ay; PenA fi\.—:’:"i‘i L -
' ‘ P’?\u.\"\L

DS T
- ,.Vuxc\



Gehulio, 443/ T2
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case for whﬂcglhutsng
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@ 13/5/92, Hon.r.Justice y,c,srivastva, Vece
Coonted for the ﬁuq;md-ats wr.mmﬂ for
4 weeks time m t’ extra copy
of wmum. wm u’&n sopine,
Tirme sought f‘w iz grented, Rejeinder,if any,
be filed within @ wveeks thereefter, List this
hoaring on adnission 10-7- mz.
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on 11.9.92 for adaission/hesrin
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10/9/1992
Hon 'bh r, Ko UbaYYﬂ, AOM'.
Hon *hle Mr. Mahaya j Din, J o ile

Counsel for the applicant states that the
simila:.; matter hos been dispesed of by the Bombay |
Bench and as well as Allazhabed Bench, copies éf
which sre avallable in seme ¢f these cases, Sri
Prashant Mathur counsel for the respendents
present in the court is diract~d to take notice and
file reply within 6 weeks., FRejoinder affiéavit,‘ .
if any, may be filed within 2 weeks theresfter,

List this case on 20,11.1992 for admission / hearing.
Copy of tle applicstion may be given te the céurnsel

for the respondents Sri Prashant iethure  °
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