
CENTRAL AOPIINISTRATIVE TRIBUNAL
ALLAHABAO BE NCH , A LLAHA BAD

I•Original ApplicQtion No; 375 .r '992
S.K.Dixit • ••••••• Applicilnt••

Versus
Union of Indiil &: 8th r s , •• •• • • • • Re!5pcndlint!5•

WITH
Originill AppliciltiQn No; 376 ar '992
P.K.Dube, • • • ••• • • Applicilnts.

Versu!5
Union or India &: are. • ••••••• Respondents.

WITH
Original Applicaticln Na: 460 ef 1992

M.K.VYils • ••••••• Applican t s •
Versu!5

Union ~f India & others • •• • • • •• Respondente.
WITH

Originill Application N.: 461 IIr 1992
V.K.Katra •• ••• • • • Applicilnts.

Ver!5us
Union f India & Gthers • • • • • • •• Respcndents

WITH·
Original Applicatien No: 462 Dr '992
O•.P.Kushwvaha • ••••••• Applicants.

Veraue
Uni.n Df India &: ethere • ••••••• Respondents.

WITH
Original Applicatien No: 463 ef 1992
A.K.Srivastavil ·...~... Applicants.

Versus
Unien ef India & athers • • • • • • •• RespGndente.

WITH
Original Applicatien Na: 464 af 1992
B.V.Galvalkar • ••• •• • • Applicants.

Versue
Unien ar India & athere •••••••• Respondents.

WITH
Original ApplicatiDn No: 465 af 1992
Smt. H.l.Kh.lri • • • • •••• Applic.nts.

Versue
Union t:lf Indi. &: others ••• • ••• • Respondente.

WITH
Original Applicatien Nu: 466 .f 1992

0 H.rish Kumar • ••••••• Applicents.
Versus

Unian of India & CI there • • •• •• •• Respondents.
WITH



OriQin~ Application N · 467 of 1992,
S.K.Shukla • ••••••• Appl ican te • I•Veraus
Uni n of IncHa a: othors • ••• •• •• Rospondonts.

WITH
Crigincl kpplic ••tion t ~ 468 cf 1992
Su r e nd r a Kumar • ••• •••• Applicants.

Versus
Uni n of India a: .th.rs •• • • •• • • R.5pC)ndent~ •

WITH
Or igina 1 Application N · 469 of 1992•
0.8. M.gh. ·....... Applicants.

Ver5u~
l.Jnicr.cf Inci~ 6. Gthe rs ·....... F.l!spcncfent~.

WITH
Original Application NO: 470 Df 1992
A.8.Khanwalker • •• • • • • • Applicants.

Vereus
Uni n of India & .thers ••• • •••• Respondents.

IlIW ITH
Original Applic_t~on No: 471 of 1992
8.K.8hatta • ••••••• Applicants.

Vorsus .
Unien of India a: othere Respondonts. ';:••••• •• •

WITH
Original Application N.: 472 of 1992
B.R.Singh • ••••••• Applicants.

V.reus
Unien of India a: others ·........ Respondonts.

WITH
Original Application No: 473 if 1992
R.P.Gupta • ••••••• Applicants..

Versue
Unien of lnclia a: othors •• • •• ••• Rospondents.

WITH
Original Applicati n No: 474 of 1992
R.K.Te",_ri • ••••••• App Ld ca nts •

V.rsus
Uni.n .f India a: .thers • ••••••• R~sp.nd.nts.

WITH



Ori~inal ·Applicuti 0 N : .374 .ar 1992
"I j r l.' ;.'\t, r-,

T •i<."M sh-ra
I ~ f •.•••.•

..•.- . Applica nts.,
Versu!!

Unian .r India & et~ers •••••••• Raspan'ant~

Hon'bla Mr. Justica U.e.Srivastava, V,C.
Hon'bla Mr. K,Obayya, Mamber-A

(8y Hon'ble Mr. Justice, U.e,Srivastava, v.e.)
S~ri C.P.Srivastava haa put in appearanca

in this case and haa praya. for disposal of the
cese. Tha learna. counsal for the respon'.nts
Shri P.~athur prays for time to file Counter
Affidavit. It i. not necessery to grant time
for the sama as similar .atter has been disposed
of by·th. Bombay Bench and as well as Allehabad
aench. Thsrefore, the prayer of the learned
counsel for tha respondents is refus.d and the
cese is being decided by hearing the couns.bfor
the parties.

2. In this case, after hearing, we ara of the
opinion that,the judg•••nt which 1••• livered at
Bo_bay a~ which has be.n followed h~re at
Allahabad will hola goo.. The applicant appeara.
in a writt.n tast of Office .Clerk 1n response te
an advertise.ant issued by the Railway Service
C.mmission~ Bo_bay. The .xamination took place
at various centres, the applicant was declare.
successful in the written test and called for
interview. The applicant was declared successful
in the .election for the post of Office Clark.

CommissionThe Railway serviceA Bombay informed the applicant
that his name has been sent to the Central
Railways for appointment as Offica Clerk. After
waitin~ for a considerable period when ·the
applicant did not gat appointment. the applicant



approached the euthorities and yas told that certain,
enquiries in the irregularities which took place
are going on and he should wait for 80me time more.
Lateran, a fresh liat was publiahed on_21.12.1986
1n the In.ian Expres - and the name
of the epplicant did not figure in the list. He
represented againet the .same, but after failing to
get any response a legal notice wse sent and there-
Arter this application was filed before thia Tribunal
with a prayer that the respondents may be directed
to offer appointmant to him on the post or Office
Clerk or upon any other equivallant post on the
baaia of his result as declared by the Railway -
service commission.

3. In the yritten statement filed by tha
respondents 1t has been stated that the cause of
action aroae and exaRlination,·",8aconducted by tha
Railway Recruit.ent Board, Boebay and a. such in no

adllini.tratjan.
case the pra.ant petition 1s cognizable by the/

In the- vigilance anquiry certain te.pering were found with
the result the applicant'. na.e ",asdropped and '.- r

that'. why, he was not given appoint.ant. In ca8a,
hie appoint.ent would have been givan, a communica-

L .

t10n woul_ have been made. Un.oubtedly, ~~
h,s -•••~~. the person paased the exa.ination, he Dr sha,

a. the cae••• y be, and the r.sult declare. then
the applicant should not have been dropped without
any valid reason. If there W8.80.e foul play 1n

(

the inclusion of his name, obviously, the applicant
was to be given an opportunity or he shaul. have
been apprised of the necessary facta to enable him
to 8ubmit reply and meet anything which was against
him. But on the basia of the Vigilance Enquiry,

,_ I



- 3 -

the applicant ahoula not have been ,depriv~d fro.
the appointment in which he becs•• entitled against
on. of the vacancies which uas advertieed. No
p.rson,should be deprived of hi. rights which
accrued or which necessarily will accrue on account
of the foul play by the authorities unless he ia
not guilty or h.,wae not given an opportunity of
hearing. Accordingly, the appli~ation ia allowed
and the respondents are directed to held an enquiry
into the .atter a•• eeiating tbe applicant with the
.a••e and in ca•• no foul play on his part':la"teun.
the applicant .heuld not have been deprived ef hi.
appeint.ent becauae 80.e.ne ha. b.en foun. guilty.
Th. enquiry ahtuld b. ce.pleted within three •• nth.
from the date or cOMaunication .f this order. In
ca.e, the entire exa••ination ha. b.en cancelled and
none of tho.e who appeared in the exaMination got
the appoint ••nt ~hen the epplicant will have ne
ca.e of hi. appointment. But in ca,., 80.e I
appoint.ent. have b.en ••a. and every ca.e haa to I
be decided on .erit. a. indicated above, the enquir)
abeutth. applicant'. ca.e may be ••d. within
thr.e .ontha tre. the ••t. of c••municatien of thia'

I

order. Ineca.e, ••• or tha peraon. a,r. required
to app.ar in Viva-Voce te.t and th.ir written

'j

,examination ia accepted, but has.thay may appear in the Viva-Voce examination.,
Thia i. a part of the .election it.elf and incas.

not b.en cancelled,
)

I
Ithey succeed their result may be declared ana

th.y may be given appoint.ent accordingly.
The application stands disposed with these
directions. No order ae,to costa •

~~.' ••• ~•• Contd/- 4



- 4 -

Copy r the jUdge ••nt ahall b. placed on every
file.

I
..

r"(J..IV~A.#'y ~ r-
Me-mbar-P. '

Allahabad Dated: 9.2.1993
(JlJ)
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"isC.931/93
In

~ • 461/92

.
3.,L.5,._,,--J..2SJ.31 on. «r , Jus 1..1Ce .oK.• V~ rma, V.C

Hen. i,.r. K.• (bdyya, J,.emb8r I )

By this 2f.Jt)licotion the petitioner

Una' ant Ket re seeks correction of his nerne

in i::he order dated 9.2.1993 passed in original

a r li-cotion 1 o , 461/92 unak nt Ket re Vs. Union

of India ond hers. On perusal of t18

original ar', Li.cat Lon No. 461/92, the n e of-h)

petitioner written as tmakerrt Rornchondra Katre
/I

but it a~p~ars th,t in the order passed on this

apj.Li.ca t.Lon the petition.:r's name he s been

wrong ly ty.led as V.K. KCi t.re • ccording ly ,

it is ord8red that the petitioner's name in the

order dated 9.2.93 pess ed in UJ-\.. No. 461/92

s all be read c-S U.K.• Kotre and not V.•K. Kbtra

as wren ly ty ed , The original app Li.cet.Lon :

no. 461/92 v.as oi.sposed of a longwi th s imila r

other a~)lic~tions by a common order dated

9.2.93 «nd in that the petitioner in .i:~.

No. 461/92 he's been .,rongly mentioned as V.K.

Kdtra instead of U.•K. Katre.

ccordingly, the c or rect.Lon be mede

today. Cor rec t ed copy of l,.de order may be

issued to the etitioner today.
I

uv)
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..•... CE.NTRf,L ADMINISTRATIVE TF1IBUNAL
ALLAHABAD BE NCH I ALLAHABAD

Original Applicatian No; 375 r 1992
S.K.Dixit • • • • ••• • Applica nts •

Vartsus
UniGn or India & ethars. •••• •••• Raepcndants.

WITH
Original Applicatien No: 376 af 1992
P.K.Duba, • ••••••• Applicants.

Versue
Union of India & ere. • •• •• • •• Respondante.

WITH
Original Application Na: 460 .f 1992
M.K.Vyas • ••••••• Appli c&n t s •

Versus
Union €If India &: othere ••• • • • ••

WITH
W'7"-~~ f.-') /l.P1. Original..,Applicatian Na:

,~ ~...,?<-4{ ~, tr1 f N \) 1~Y ·~K• 'I. iit :em UJ k .k~ './v Applicants.
t ~~ .- ' l:> Varsus"~y-- Union sf India &: "thers RaependentsJ i .-J-" ~S .•. .......

WITH'
Original Application No: 462 ar 1992
Oyp. Kus huva hil • ••••••• Applicants.

Versus
Unian af Indi8 & .therts • ••••••• Respondante.

UITH
Original Applicatien No: 463 .f 1992
A.K.Srivilst ••va ·...~... Applicilnts.

Vartsus
Unien of lndiil & athers • • • • • • •• Respendants.

WITH
Original Application Na: 464 af 1992
B.V.Galvalkar • •• • •• • • Applicilnts.

"

Vareus
Unicn "r Indiil & .there • ••••••• Ras pondan ts.

WITH
Originill Application No: 465 ef 1992
Smt. H.L.Kh"lri • ••••••• Applicante.

Versus
Union or India &: others ••• • •• • • RespGndents.

I

WITH I I

Original Applicatien NG: 466 Df 1992 IHarish Kumar Applic •.nts.Lv • ••••••• IVersus
Uni n of India & G the rs c '" or. •••••• Respondents.

WITH



Or igi na, Appliciition No; 467 ef 1992
S.K.Shukla • ••••••• Applican t e , -I

Versus I

Unien gf India & ethers ·....... Reependents. 5

1.:1 TH
Original Application No: 468 of 1992
Surendr. Kumar •• •• •• •• Applicants.

Versus
Union of India & .thers ••• •••• • Rllspondents.

WITH
Origina 1 Applic.tion NG: 469 .f 1992
0'.8. Magha • ••••••• App~ic2nte.

Versus
Union of lndi. & .the rs • ••••••• Respondents.

WITH
Original Application NO: 470 Dr 1992
A.6.l\n.nwillker ·....... Applic.nts.

Versus
Union .f Indi. & .there • ••••••• Respondents.

11\11 TH·
Original Application No: 471 of 1992
8.K.8hatta • ••••••• Applicants.

Versus
Union ef India & othere • ••••••• Respondents.

WITH ! .,

Origin.l Application Ne: 472 of 1992
B.R.Singh • ••••••• Applicants.

Versus
Unien of India & others ·........ Respondents.

WITH
Original Application No: 473 if 1992
R.P.Gupta • ••••••• Applicants.

Versus
Union of Inaia & .thers • ••••••• Respondents.

WITH
!lOr igi nal ApplicatiDn No: 474 of 1992

R.K.T.wari • ••••••• App licants. IVersus
Unien •f lndiii & .there ·....... R~5p nde nts • ,I

WITH



Or19i nal·Appli cut1.,o No: .374 .af 1992
f' I I t l." ,.., r, e-, I' t- ~""'"

T.i(·"l'tishra .- •.••••••
Versu!I

Unian ..af India & athe~s. .';'" /'"

Appli ca nt.a ,

I
IR.spen.ent~
\

Hon'ble ~r. Justice U.C.Srivaatava, v.e.
Hon'bl. Mr. K.Obayxa. Member-A

(Sy Hon'ble Mr. Justice, U.C.Srivastava, V.C.)
Shri e.P.Srivaatava haa put in app.aranc.

in this casa ana haa prayas for disposal of the
cas.. Th. l.arn•• couns.l for the respon,.nts
Shri P,~athur prays for time to file Counter
Affidavit. It is not necessary to grant time
for the same a8 similar .atter has been diaposed
of by-the Bombay Bench and as well aa Allahabad
Bench. Therefore, the prayer of the l.arnad
counsel ror the respondents is refused and the

.case ie being decided by hearing the counsebfor

2. rIn this case, after hearing, we are of the ,i

opinion that,the judge.ent which is .elivered at

the parties.

Bombay an~ which has besn followed hare at
Allah~bad will hold gooa. The applicant appeare.
in a written teat of Office Clerk in response t.

an advertisement issue~ by the Railway Service
Commission~60.bay. The .xamination took place
at various centres, the applicant was declared
successful in the written test and called for
interview. The applicant was declared successful
in the selection for the post of Office Clerk,

CommissionThe Railway serviceA Sombay informed the applicant
that his name has been sent to the Central
Railwaya for appointment as Office Clerk. After
waiting for 8 considerable period when ·the
e i="'~:lica nt did not get appointment, the appli cant
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approaChed the authorities and was told that certain
enquiries in the irregularitiee which; ok place
are going on and he should wait for some time ~or ••
Lateron, a fresh list was publi.he~ on_2\.12.1986
in the In.ian (xpres8 - and the name , -
of the applicant did not figure in the list. He
represented against the.same, but after failing to
get any response a l.gal notice was .ent and there-
after this application was filed before this Tribunal
with a prayer that the respondent. may be _irected
to offer appointment to him on the post of Office
Clerk or upon any other equivallent post on the
b.sis of his result as declared by the Railway

hi. appoint.ent would have been given, a communica-
I

she I
'I,

service commission.

3. In 'the written statement tiled by the
respondents it has been stated that the cause of
action arose and examination 'was conducted by the
Railway Recruitment Board, Bombay and aa such in no

adlhiniatr.tilon.
case the present petition is cognizable by the/

In the vigilance enquiry certain tempering were tound with
the result the applicant's name was dropped and' .
that'. why, he was not given appoint.ent. In case,

tion waul. have been made. Un.oubtedly, ~~
h,s '•••~~. the person pa8sed the exacination, he or

as the case may be, and the result declared then
the applicant should not have b.en dropped without
any valid reason. If there was some toul plaY'in
the inclusion of his name, obviously, the applicant
was to b. given an opportunity or he should have
been apprised of the necessary facts to enable him
tc ~ubmit reply and meet anything which ~as against
hir, But on the basia of the Vigilance Enquiry,
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the applicant ahould not hava baen daprived r~o.
the appointmant in which he beca~a entitlad against
one of tha vacancies which ~as advartised. No
parson.8hould be deprived of his rights ~hich
accrued or which necessarily will accrua on account
of thafoul play by th~ authorities unless ha ia
not guilty or he-was not givan an opportunity of
haaring. A-c.cordingly,the application ia al).owed
and the raspondents ara directad to hold an anquiry
into the .attar a.aociating tho applicant with tha
sa",aand in ca.a no roul play on his p.rt':l.l,rou~
tha applicant ahauld not hava been deprivad of hi.
appoint.ant becausa someone has bean feun. guilty.
Tha enquiry sh6uld be completad within three ••nths
'ro. tha data of cO.MUnicatien .f this ord@r. In
ca8e, the entira axamination has baan cancalled and
none of thosa who appearad in the exaMination got
the appointment ~han tha applicant will have ne
casa of his appoint.ant. But in ca~a, ao.a
appoint.enta hava baan mada and avary casa has to
ba dacided on .arit. a. indicatad abova, tha anquir
abouttha applicant'. case may be mada within
thrae .onths tra. tha .ata or communication of thie
order. In5casa, eo•• of tha persons a.ra required
to appaar in Viva-Voce taat and thair written
·axamination is accapted; but has not been cancella(
they may appaar in the Viva-Voce axamination.
\

This is a part of the aalection itsslf and inca8e
thay succeed their result may b. declarad and
they may ba givan appointment accordingly.
The application stands disposad with thase

/
/

directions. No order ae.to costs.

• •• •• • Contd/- 4
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Copy of the judge.ant ahall b. placed on every
file.

-
Vice-Chairlllan

Allahabad Dated: 9.2.1993
(JIJ) .

"


