CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENCH  ALLAHABAD

0 & No, 42 of 1992

Durga Prasad .he Applicant

Versus
Union of India & others vee Respondents
y,

Hon'ble Mr K Obayya - A M
Hon'ble Mr A K Sinha -2 M

(By Hon'ble Mr K Obayya - A M)

The applicant is a Mail man in R M S Agra. In this

application, he has prayed for %xx direction to the respondentsfor

allowing him to duty and to pay saiary with effect from

01 05 91, The applicant has also preyedifcr quashing the
: vide

punishment of withholding one incxcment/ordcr dated 24 08 91,

2 The applicant joinedthe service as Mail Man in the
S

office of respondent no,1 i,e,Sub-Record Gfficer, Railway Mail

Service Agra Fort on 18 03 80, He was made permsnent on

the said post with effect from 01 10 82, According to the-

applicant, his work and conduct has been found to be satie-
3 :

factory. However, on 21 01 91 there was an incident in which

he was pushed down by another Mail Man namely Shakti Babu,
as a result of which he fell down and received grievous

injuries and also fracture., He roported about this incident

to the head sorter with the request that the complaint be

sent to Superintendent Rail Mail Service Jhansi, He also

made a complaint to Superintendent of Polisce, G R P Agra.
He went on leave on 21 01 31 and he was admitted in District
Hospital Agra, After treatment, he submitted fitness certi-

ficate and reported for duty on 01 06 91 but respondent nn,1

under yhom he Xxx Porked, did not allow him to join duty, Th®

¢
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applicant represented the matter to reepondent no,2 i.e.Supdt,
of Rail Mail Service Jhansi, The spplicant was asked to give
leave lstter and alep fitness certificate. W@hile his leave

letter was not decided, chargesheet dated 27 06 91 was issued

to him, The charge related to unauthorised sbsence frem duty

from 01 06 91, feilure to submit medical certificate and leave

letter, for making complaint against the superiors to Supdt.R.M.S.
sendin ¥ i -

Jhansi and H&RE Complaint to the police without apprising the

same to the department, He also received a lstter from the

respondent no,2 as to why he is not attending the duty since
22 01 91, The applicent ze@lisd that he went to join duty but

he was not given duty and requestsd that the charges be dropped. ot~

withstanding this, punishment order dated 23/24=1-1991 withholding
increment for one year without cummulative effect was passced,

= The impunged order of punishment is assailed on greounds
that it is malefide and that no notice or opportunity was given

and that the order was passed without holéing of enquiry, The
applicant alsq refuted the éontention that he was absent from
the duty,

4= The respondeﬁts have ﬁcntested the case. It is pointed
out in the ccunﬁer that the applicent was habitual absentee
from the dut;, In the past also, h@ was absent from the duty
for the pering from 14~11~90 to 16-11-90 and was treated as
dies-non and that he was also issued warning from time to
time, The respondents denied the incident of 21 01 91 and
contended that the applicant did ﬁot report about this to
respondent no,1 under whom he is serving, It is also stated

that the applicant applied for leave for the period from

24 01 91 tec 07 03 91 and the leave for this period was sanctioned
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‘and the leave salary was also paid to the applicant. The appli-
cant produced another medical certificate for the period from

22 01 91 to 05 04 91 and also dFD slip dated 03 05 91 recommending
rest till 31 05 91. Since the B,P.D.slip is not a medical
certificate, it was not considered, The applicant has not
soﬁght‘extensipn of leave beyond 08 03 91, Th¢leave request

was sent directly to respondent no.2 and the applicant never

asked for duty., Regarding the incident on 21 01 91 when the
POlice came for enquiry, the applicant left the office, It

is averred that neither the applicant reported for duty in the
sub=-record Office nor hs was refussd duty,

5= In the rejoinder, the applicant has admitted that he

did not report the incident of 21 01 91 in the daily report

as he apprehended that his report will not be forwarded but
reported the matter to the head sorter, Thgkpplicent asserts
that he has submitted medical certificate, It is also stated

that the 0.P.l.slip is only advise to take rest after treatment
and as such earlier medicel certificate should have been accepted.
It is also stated that he submitted medical certificate, fitness

‘certificate te respondent no,1 under whom he was working but

he refused to accept the same then the applicant sent the leave
( :

letter alongwith medical certificate, fitneés certificate stc,,

; to respondent no.2, who in turn sent the pépers to respondent no.1.
It is allegedby the applicant that he was not allowed tc attend

to duty with a visw to harass him by the respondent no.1. /

6= We have heard the counsels fcr the parties, Aduittedly
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the applicant preoceeded on lsave; for the period from 21 01 91

to 07 03 91 which was also sanctioned and leave salary has also

been paid., It would appear that the applicant has spught extension

of leave and remained out of duty till 31 05 91, For this

period according to the applicant he submitted medical certifi-
cate eto, to 593pondant no.2 since it was not accepted ?y
rzspondent no.,1. This is denied by ths respondent no.1.

According to him, the applicant has not reported for duty,

and when he was asked to do so and also asked to expiain his
absence for which registersd letter was also sent to the applicant
all thisproduced no complianca of the instructions by the
8pplicant, ;

T Having regard to the rival contentions and also going

through the record carefully, it is established that the
applicant was'un lesave and he sought extension of leave which
should have been in normal course submitted to concerned authority
i,s.respondent no,1 duly supported by medical certificate, Inspite
of notice, the applicant.appeers to have chosen to approach
respondent nélz , and not his immediate superiors, This of

course can be said to be bregch of discipline, The conduct

of the applicant if not approaching .the Competent Authority

but going to superiors for whatever compelling reasons can not

be justified, The applicant has submitted his lsave application,
medical certificate ete, to respondent no,2 who is senior
authoritys Since according te him, respondent no.1 was not

well diéposed of f towards him, Even in such circumstances

the applicant should have submitted the application to the
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Caompetent Authority along with the copy to the Higher Authority

for their intervention, Respondent no.? has received leave

lskter, medical certificate and also 0 P D letter and forwarded
the same to respondent no,2. Though, the matters were nofy dualt

in proper way,in any case the applicant can not be denied duty,

" direct regpondent no,?1 to allow the applicant to duty with
immediata‘effect. Tbelapplicant will be entitled foi salary and
allowances from the date ﬁe joine duty, With reg;rd to the pe?iod
in dispute about the leave, the appliqént should submit leave
application accompanied by certificates in proforma along with

fitness certificate to respondent rio,1 within one month of ths

date of his joining and the same shall be considerad by respon-

dent Ne,1 in accordance with law,  Regarding punishment of
withholding of one increment that is only a minor punishment :
in which an enquiry was not neces3apy. We do not see any ground

to interfepre in that matter, The application is allowed in
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MEMBER (J)
pATEDs TGl 1443,
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