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The applicant is a Mail man in R M S Agra. In this

application, he has prayed for 'idf<~ dirBction to the respondentsfor

allowing him to duty ~nd to pay salary with effect from

01 05 91. The applicant has also preyed for quashing the
vide

punishment of withholding one increment/order dated 24 08 91.

2- The applicant joina~he service as Mail ~an in the

office of respondent no.1 i.e. SJb-Racord Officer, Railway f'lail

Service ~ra rort on 18 03 80. He was made pormanent on

the said post with effect from 01 10 82. According to ths-

applicant, his work and conduct has been found to be satis-

factory •. However, on 21 01 91 there was an incident in wh:';'ch

ne was pushed down by another Mail ~n namely Shakti Babu,

as a result of which he fell down and received grievous

injuries and a1 eo fracture. He reported about tlli9 incident

to the head sortGr with the request that the complaint be

sent to SUperintendent Rail Mail Service Jhansi. He also

made a complaint to SUperintendent of police, G R P ~ra.

He went on leave on 21 01 91 and ho was admitted in District

Hospital Agre. IAfter treatment. he submitted fitness aerti.-

ficata and reported for duty on 01 06 91 but respondent nn.1

urrdee whom he .. orked, did not allow him to join duty. Th
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applicant represented the matter to respondent no.2 i.e.Supdt.

of Rail l'IailService .Jhansi. The applicant was asked to give

leave letter and also fitness certificate. lIe his leave

letter was not decided. chargeeheet dated 27 06 91 was issued

to him. The chargs related to unauthorised absence from duty

from 01 06 91, failure to submit medical certificate and leave

let ter, for making complaint against the superiors to Supdt. R.PI.S.
sendinQJhansi and ~~ complaint to the police ~thout apprising the

same to the department. He also received a letter from the

respondent no.2 as to why he is not attending the duty since

22 01 91. The applicant lhd that he rrent to join duty but

he was not given duty and requested that the charges be dropped. Not-

'withstanding this, punishment order dated 25/24-1-1991 lIJithholding ''';:

increment for one year without cummulative effect was passed.

3- The impunged order of punishment is assailed on grounds

that it is malafide and that no notice or opportunity was given

and that the order was passed without holding of enq.liry. The

applicant also refuted the contention that he was absent from

the duty.

4- The respondents have ccntested the case. It is pointed

out in the counter that the applicant was habitual absentee

from tbe duty. In the past also, he was absent from the duty

for the period from 14-11-90 to 16-11-90 and was treated as

d~es-non and that he was also issued warning from time to

time. The respondents denied the incident of 21 01 91 and

contended that the applicant did not report about this to

respondent no.1 under whom he is serving. It is also stated

that the applicant applied for leave for the period from

21 01 91 to 07 03 91 and the leave for this period was sanctioned



and the leave salary lIIasalso paid to the applicant. The appli-

cant produced another medical certificate for the period from

22 01 91 to 05 04 91 and also OPO slip dated 03 05 91 recommending

rest till 31 05 91. Since the O.P.O.slip is not a medical

cel'tificate, it was not considered. The applicant has not

sought extension of leave beyond 08 O~ 91. Th,leavB request

uas sent directly to respondent no.2 and the applicant never

asked for duty. Regarding the incident on 21 01 91 when the

POlice came for enquiry, the applicant left the office. It

is averred that neither the applicant reported for duty in the

sub-record Office nor he was refused duty.
'j-

5- In the rejoinder, the applicant has admitted that he

did not report the incident of 21 01 91 in the daily report

as he apprehended that his report will not be forwarded but

reported the matter to the head sorter. Thf/applicmt asserts

that he has submitted medical certificate. It is also stated

that the O.P.D.slip is only advise to take rest after treatment

and as .such earlier medical certificate should have bean acdepted.

It is also stated that he submitted medical certificate, fitness

certificate to respondent no.1 under whom he lIIasworking but

he refused to accept the sarna then the applicant sent the. leave

letter alongwith medical certificate, fitness certificate etc.,

to respondent no.2, who in turn sent the papers to respondent no.1.

It is alleged.y the applicant that he was not allowed to attend

to duty with a view to harass him by the respondent no.1. I
6- heve heard ti"l8counsels fer the parties. dlIlittedly
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the applicant proceeded on leave; for the period from 21 01 91

to 07 03 91 which was also sanoti:med and leave salary has also

been paid. It would appGar that the applicant has sought extension

of leave and remained out of duty till 31 05 91. ror this

period according to tho applicant he submitted medical certifi-

cate etc. to ~spondent no.2 since it was not accepted by

r8spondent no.1. This is denied by the respondent no.1.

1According to him, the applicant has not reported for duty,

and when he was asked to do so and also asked to explain his

absence for which registered lotter was also sent to the applicant

all thi ~roducad no compliance of the instruoticms by the

7_ Having regard to the rival contentions and also going

through the record carefully, it is established that the

applicant was on leave and he sought extension of leave tJ-.ich

should have been in normal course submitted to concerned authority

i.a.respondent nO.1 duly supported by'medical certificate. Inspite

of notice, the applicant appears to have chosen to approach

re spondent no.2 , and not hi s immediate superiors. This of

courss can be said to be bre •..ch of discipline. The conduct

of the applicant i~not appr~aching.the Competent Authority

but going to superiors for II1hatavercompelling reasons jcan not

be justified. The applicant has submitted hislaave application,

medical cert!ficace etc. to respondent no.2 who is senior

authority. Since according to him, respondent no.1; was not
.

wall disposed off towards him. Even in such circumstances

the applicant should. have submit tad the applioation to the
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Competent 4\Jthodty along with the copy to the' Higher Authority

for their interventi.:m. Respondent no.1 has received leave

l6~ter, medical certificate and also 0 P 0 letter and forwardod

the same to respondent no.2. Though, the matters were nab- doalt

in proper wa~in any case the applicant can not be denied duty.

we direct respondent no.1 to allow the applicant to duty with

immediate effect. The applicant wUl be anti tIed for salary amd

allowances from the date he joins duty. With regard to the period

in dispute about the leave, the applicant should submit leave

application accompanied by certificates in proforma along with

£itness carti f icate to rl~spondent rio.1 within one month of the

date of his joining and the same sholl be considered by re spon-
/

dent No.1 in accordance with law. Regarding punis~m9nt of ''';'

withholding of one increment that is only a minor punishment

in which an enquiry was not DeCeaSSJJY.
l

do not see any ground

to interfere in that matter. The application is allowed in

part. Parties to bear their cost.

~~t~L~J
MEf'BER (3)
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