
Allahabad thi s the ~"tc- day of 1997

Hon' bLe Dr" R.K • Saxena, i\iember t Jud. '
tl2D 'ale jilr. U, ~_f3awej., Membe. •~mo '

C.P. Kalra iged about 55 years 'f!/ 0 Late So L~ Kalra,
Flo !:>22/CPatel Nagar, lYleer-apur-, Al.Lahabed , at present
working as Head Clerk under the sanior Electrical
Engineer (G), Northern Railway, Allahabad.

BX Advocate SFi SitishQ\l'{~~e9..ia.

Versy§

1. Union of India through the General ~~nager, Northern
RaibtaYt Bar cda House, New Delhi.

20 The DiviSional Hailway Manager, Northern Riilway,
Allahabad.

3. The Divisional Personnel Offi.cer, Northern Bailway,
Allahabad.

bE.$l CNQEN T ~,

,ey hivoca~e ~~ Shaj"lendri/T,N. Koel.

~h.:Hoo'..b1e ]Jr. &,K. $ixeqa. Jud.;'I.ember
_ t

By way of th is O. A., the app 1i cant h:o.s soug ht

directions to the r e sp cndent s to provide him the benefit

of the post of senior· Clerk from the date when the

juniors were promoted dS .senior Cl~Iki· The upgradaticn

benefit from the post of 3i!nior Cle~'k to the post of

Head Clerk is also sought from the date when his juniors

were pz-cmot.ed, In the alternative, the direction is

sought to de cide the repre serrt at Lon dated 270 12.91

made by the applicant.

2. The fact 5 of the ce se ar e thtit the app 1i cant

was app ointed on th Clerk ~e.f. 21.1.1964 •
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The suitability test for the post of S?nior Clerk was

conducted and the app Li cent had appeared in the said

test en 01.3 .•1974. The result of all cano Ic at.e s other

than the applicantJwas oe cl ar ed in August, 1974 but

the r e su rt of the spp 1i cant was de cLar ed only in May,

1977 without disclosing any reasons for the de Lay , It

resulted that the juniors to the applicant were promoted

as ad hoc Senior Clerk~ in the year 1973 and continued

as such till 19i9 when they were regularised en the pos~

of ~nior Clerk. The applicant was not considered for

the p est of ~ni or Clerk.

3D It is stated that some vacancies felt during

tLis per i.cd but the claim of the applic~mt was ignored.

It is pointed out that, one Kanhaiya Leal had ab serrted

himself and in his ve can cy , one V••P. Dubey who was

junior to the applicant,was cOrlciidered and appointed

as Senior Clerk. Not only this, permanent vacancies

a 150 fe 11 on tr.e zet iremerrt of :it' i A~M. Si.dd i qui and

sr,i Go~ •• Sonkar but again was ignored 'the case of the

app Ii canto

40 It is _gain stat.ed tbat. in the seni.ority list

of Clerks of ElectriCal department .s on 11.6.1976,

the name of the applicant was p Laced at ser La l 00.46.
~

Thu s wh0 were pia cad be low the app 1i cant and at S!~I LsI

"no.47 to 59, they were promoted to the post of Sanior

Clerk~ bef ore the pr cmotLco of the applicant whi ch 'Nfl S

made on 08.12.19810 As a result of it, the applicant

become junior in the sen I cr at y list of Senior Clerks

and hi s name was sh own at ser ia 1 no • .10 1 in the sen I arity

list of $nio.r Clerks dated 30/8/ _L984. It is contended
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that the Divi sional Per scone 1 Officer. Ie sp ondan t nO.3

promoted those persons who we.re placed at sez LeI no. J02

to 130 as Head Cler-ks vide order dated 11/3/85 and again

the name of the applicant was not taken into ccnsider-

at i on, Another seniority list of the ~niur: Clerks of

the Electrical department was pub.l.i shed on 0108.1987 ard

the name of the applicant was sh own at serial n00280

Those persons who were at serial no.29 to .179 were

promoted on the p est of Head Cler ks ignoring the claim

of the epp Li cant , The applicant, theI'efore, made a

representation for redressal of his grievance but no

act Leo was 'taken , ~bsequent representations were also

given on 17.9 .•1981, 04..4.1981, 1503.1985, 02.4.1985,

15.11 •.1985 and 14• .10.1986 annexur.e A-1 to Annexure t\-6.

Without considering the claim of 'the applicant for pro-

motion on the post of seru or Clerk from the date when

his juniors were promoted, again co the post of Head

Clerk from the date of his juniors. the applicant was

promoted v.ide order dated 28/2/91 as Head Clerk. The

applicant again moved zep.re serrt at Lcn on 01.3.1991 for

benefit of promotion en the post of ~nior Clerk and

Head Clerk being qLven from the date when his junior

was given but n otb inq was done. Last representation

was made 00 27.12.1991 (annexure A-8). Feeling agg-

rieved of inaction on the part .of the respondents J

this OoAo has been filed with the aforesaid .re Li.ef s ,

50 The respondents have contested the case ellle

claimed that the O.A9 was barred by limitation. It
is aver-z-ed that the result of the applicant alongwith

other who had taken part in the st r ike was de cl ared

in May t 1977. that any junior to
••••• 4 • pg .4/-
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the app Li.csnt was a Ll owed regular promotion as ~nior

Clerk in the year 1973. It is also denied that V.P.Dubey

was promoted vice Sri K.L. Singh. As regal~ds the upgra-

d at i on in the mini star ia 1 cad r-e , it is pointed out that

it was done w.e. f. 01.1.1979 and the applicant was posted

under sanior Divisional Electrical Engineer, Gaziabad tide

order dated 30/ JD/ 1979 but the app licant did not move on

tl: an sfer and had re que sted f or hi s p osting at f\llahabad 0

The result was that those who had gone on promotion, they

ranked senior to the applicant. The ciilseof the appli-

cant was, however, considered f01· upgradation which had

taken place on 01 ••.10.194). He was then posted under

Senior Divi sional tile ctrical Engineer. Allahabad where

Ii vacancy bad occurred ••0 It is again denied that any

junio.r: (Senior Clerl;)to the applicant was promoted as

Head Cle,t'k. The applicant and othex'""P,ersons-- except

one St'i R.Do Hamwho was a S. C. candidate were pro-

moted a sHead Cler k w. eo f 0 27; 3. 1991. The re sp ondent s

refuted the contenti on of the spp li cant that hi 5 name

in the seniority list of Senior Clerk stow at serial

no.28 bd;t he was shewn at serial nO.959 Another per-

son in the name of OLandra Praka sh whose date of app-

ointment in the raih\'dY service was 05.l2. 1964 was

shown at serial nO.280 The contention of the respon-

dents, however, is that the applicant was rightly pro-

moted when he was due and the pr onct Lcn was a cce.pj.ed

by him.

6. The applicant has filed rej oinder in whi.cb the

contentico ofithe respondents that the application was

bar red by limitation, was denied. It is pleaded that

the cause of action is re cur.r mq one and, therefore,

the question of limit at.- d oe 5 n ot arise ..
. o·····P9.5/_
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Th~ applicant ao mdtt ed that he came to Al.Lahabad

on transfer f rom I~Do S.O., Luckn ow and lost his

sen i or'i tv be cau se the ell cumst an ce s comoeI Ied hims •

to seek tran sf er to Al Lahabad , The reason given by

him is that his wife is a teacher in Guru Teg Bah.dur

Khs Lsa Girls College, Al Lahabsd and the applicant had

a children of 2 or 3 years old who 'NilS living with

the wife. )4en ce the tr an sfer W-3 S s oujht , He a 1so

t.ried to justify the reason far' not going out of

Al.Lahabad on promotion because he be came hard of

hearing and his treatment wcas going en. He, however,

pleaded that the O.A. is maintainable.

In this 1ase the learned counsel for the

applicant did not appear for arguments on the date of

final ne ar Iriq , Sri T.N. KoeL, learned counsel for the

re sp cnderrt s appeared and argued. It may be menti cried

that the learned counsel for the applicant had been

seeking adjournment~. The matter Wfi/S listed for final

hearing on 1308 •.96, when illness slip was sent and

adj our nrnerrt was sought ; it was .dj curried to 18. 11. 1996

when again coun se I for the applicant had sought adj ourrs-

men t , The matter WiiS, nod oub t , adj oul'nee to 29.1.97

but it was mentioned that no further adj curnment would

be grcmt~d and if .dj ournment was sought, the mat t er

would be decided on the b.sis of p Ie ad Inq s on r e cord ,

tJhen the matter was .g~in t.k,·:!O up on 29.1. 1997, learned

counsel fur the applicant did not ippe;ar. The adj ourn-

ment was SOught but in view of the order passed on

18" 11. 1996 that no adj ournmerrt wo u Id be granted and

the matter would be decided on the pasis of pleadings

on record, tbe adj ournme nt was refused. ~Je had heard

Sri J.N. Koel, counser the re sp onden t so The

o • • !"V'';:''/..,....~.'"" -
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J\.:idgOlent was reserved. Dur'ing this perioo, the

Ie ar ned coun se 1 f or the .pp Ii can't never milde any

attempt to make any argument in the mat ter , Thus,

we are deprived of the arljuments from the side of

the applicant. Wehave. however, perused the record.

8. The main question for decisicn in this case

is whether the applicant is entitled far the relief
which he has sought. The ccnt ent I co of the applicant

as is sh alfn in the p le ading s is that h i.s j uni OJ:! s were
g

promoted as senior Cler~ and then as Head Clet~ where4l>

~is claim was ignored~ This fact has been denied on

behalf of the respondents. It has been categorically

stated that the app Ii cant was pr omot ed Ii10n9wi th other

except one Sri &0. &am on 27/3/91. Prior to that d s te ,

the app Li cerrt had refused ~o go out en t.r an ef er , In

the c~se the apt->Ii cant OptS) not tog 0 out on p.r omot I Q1

and cont Inues at Allahabad) the re sp onderrt s cann ot be

b Lamed, Thus, the ccrrten ti cn that the cl a i.m of the

applicant was ignored, is falsified. It ippea.I'S frem

the perusal of the rej oinder-affidavit th.t the appli-

cant was initially appointed at Luckn cw and he sought

his t.r sn srer to Allahabad because his wife was teach-

ing in a SchooI here. He was , however, a c commcdat ed

but he had to Loose his seniority as the rule was.
--'; ~J.

Again the respondents cann ot be fa-f4f if the

applicant held iost seniority.

9. The ipp licant has been pr cmot ed a a Head

Clerk. It is admitted by the applicant himself. The

re sp ondent s contend that the app Ii cant a longwith other

wa 5 considered in t.he sa ccnd list of 27.3. 1991. It is

apparent that the ap~licant wa s nod oubt pr omoted on
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the first occe si on but he was not willing to go out •.

Therefore. there is no substance in the claim of the

applrcint •

..lD. The contention of the applicant is that

his repr e sent at Lon dated 27.12.1991 bas not been

disposed of and. the alternate remedy sought is that

the re sp ondent s be dire ct eo to d i sp ose of the rap re sent-

at Lon, 'ttlen the facts have been made c.le ar in the

counter-rap ly and it is shown ils to why the app li cant

was not posted as sen Lor Clerk in the first round.

there remains no ground to 9ive iny directions to

the respondents for disposal of ~he representation ..

11. In the result, we find no substance in the

O.A. whLch stands dismissed •. No order as to cost ,

Memher ( J )


