UENTRAL ADMINISTRATIVE TRIBUNAL, ALIAHABAD BENCH,

ALIAHABAD .
0 A No 451 of 1992
Hari Pratap Singh v essipplicant
versus
Union of India & others. ....Rsspondants.-

Hon, Mr, Justice U.C.Srivastava, V.C.

Hon, ?‘h‘ov. K.Seth, A'.M.

(By Hon,Mr ,Justice U.C.Srivastava, V.C,)
The applicant was promoted ©8 the post

of Uppar Division Clerk in the month of July, 1960

and he was confirmed on the said post on 1,4,1966,

There® after tke applicant was promoted on the

post of Superintendent on 16,9.1983 on ad-hoc

pasis and was regularised on the said post on
29.8.1986. The applicant was retired from the
service from the post of Superintendeant on3L,1.1991
Prior to the ppohotion on the post of superintene-:
dent, the pay of the applicant was fixed at the
stage of %,56C/- and after promotion the pay

of the applicant was fixed at the stage of %,595/-
Thereafter the applicant's pay was revised from
1.,1.1986 and was fixed at the stage of B.1850/-.
The promotion to the post of Superintendent was

05 t e basis of the seniority-cumesuitability. One
Sri S,N,Prasad who was at that time his junior was
promoted as WC on 2,4,1662 and was confirmed as
upper division clerk with effect from 11 .4,1969,
He was promotggaggytemporary and adhoc basis

t6 the post of superintendent on 1,2,1979 and

e a1lowed to work up to 8.4.1979, Thereafter

he was reverted to the post of Upper Division

Clerk and again he was given another chance
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and he was allowed to work again wﬁth‘effect
from 3,10,1970 to 15,¢,1023 and acain he was
reverted to the post nf DC, Sri S.N,Prasad
was again promoted to t-e post of Superintendent
on adhoc basis on 12.1251983 and since then

he is still cont inuing to work.,Prior to the
promot ion on adhoc hasis to t“s post of Supdt,
on 12,12 .83, the pay of Sri Prasad was fixed
at the stage of k:EOC/L and after getting
promotion the pay was increaged and fixed‘aﬁ
the stage of Bs,630/-. Thereafter from 1.1,86
$"e pay of Sri S,N.Prasad was revisad and

f ixed at the stage of K5,2000/-.The aprlicant

adhoc

was eligible for/promotion to the post of
supdt, at Ranchi(Bihar )but he was not promoted
"because at the relevant time the acplicant was
working as U,D\C,in Ujjain and that is why he
~was not given promotion, The apvlicant was

subsequent ly ppomoted as superintendent ;.

the war 1983 and h;7ggntiﬁdéd to hold the

post and was retired from the post of superin-
tendent- Sri S.N.Prasad was also promotad in
1983 and he is still continuine to hold the

post of superintendent, Accordina to the appli-
cant he was reverted to the post of U.DCY

and the senior person may notjgllog Fo draw
Jesser pay then that of‘Sx;‘i S.N.Prasad who,wss
junior to bﬁe:applicaﬂt% ., He has no other lacal
ramedy except to aroproach this tribunallpy,

P3s claimed the benefit covered under rule-22C
of Fundamental Rules énd the applicant is entit-

lad for stapping up of his pay eouzl to his -

junior who @es getting higher paY:
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2: Rhe respondants have tried to explain
his position, It is stated that the stepping-up
of pady of senior off icer ecuivalent to that of
junior officer is subject to the conditions
enumerated in F,R,22-C(8)(a)(C) which reads
as follows: '

(c) 2 The anamoly should be directly as
a result of the applicatioh of F,R,22-C, For
Example, if even in the lower post th=s junior

off icer draws from time to time higher rate of

pay then the senior by virtue of grant of advance
increment, the above provisions will not be invo-
ked to step;up the pay of the senior officer.,"
As a matter of fact, it is not applicable to
the facts of the present case, F,H.zz-%»lo

is fully applicable in this case. As the junior
was given adoc promotion and upgradation to the
subsequent post of superintendent and it shall
p® deemed to be regular promotion fhereforg,
he earned the benefits of incrdments and he
was getting higher pay and the senior was getting
lesser pay. Therefore,the applicant is entitled

~to stepping-up of his pay to the extent of his
junior. The respondants are directed to step-up
the pay of thz applicant aétggr?gg5933320¥9

Shxi S.N.Prasad 5nd. Respvondants are further
directed to pay the arrears for.the-difference
of pay to the applicant w,e,f.,12,12,83 onwards
along with the consequential benefits., The
entire amount will be paid within the period of

three months from the date of the communication

of th%s order, No order as-to the cost. liv/’/¢
r@mans G VICE CHAIRMAN
(Is) Dated? 12.4.93



