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Original Application No: 41 of 1992

R.O.Singh Applicant;::;••• ••••• •
Versus

Union of India &.
,( P& T)

or e ,
• • • • •• • • Res ponde nt s,

Hon'ble Mr. K.Cbayya, Member-A
I:l£ln'ble~lr. ~Sinha.i{lemb.er-J

(By Hcn ' ble I'llI'. A •. K.Sinha, ~1ember-J,)

The appliaant Rajendra Ba ha du r Singh has

filed this application under Section 19 of the
AdministrEt va Tribunal's Act, 1985 with a prayer
that the appointment datod31.12.1991of the respon-
dent No ; 2, Anjani Kurra r Srivds[;c:;vaas Extra

I

De pa rt rnen t a l Br a nch Pos t IVlaster (E .D.B.p.r .• ) be

quashed and a direction be given to the respondent
No.1 to appoint the applicant as [.D.B.P.I'i.

besides cost.

2. The short facts I giving rise to this applica-
tion,are that the applicant was appointod as E.D.D.A

badra, Diatt. Sultanpur on 21.2.1968. He worked
as such with satisfaction of al10 Due to retirement
of E.D.B.P.M. Awadh Bihari Singh on the post of
E .D.B.p.r'l. Dad ra, fell \K., cant and cris equant Ly to
fill the post, requisition was called for from the
employment exchange by the Superintendent of post
off iC8 S Su 1 tel npur by hi s Le tte I' date d 20 .6 • 1991 •

~~;:Ime of the a pp L'i ca rrt \J~;S s po ns orcd by tt-;e ernrLc y-,

ment sxc ha nqe alcng uith 4- o t he rs including respon-
dent No.2. The Superint~ndent of pest offices
5ultan;-Jur asked all t ns 5 c ano i oat e.e whose narne s

\~ were s o rrt by the employment exchange, to subm i.t

their applications in the prescribed proforma.
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Two of the c~ndioa~Es did not sub~it their

application. The rercaini'l9 c ndioates nc.lfl'ely

LI~e applicantt".S.Singh, /'Injun! Kun.a r Sriv.stava,

r e s r-ono e nt r'~o: 2 and Lnd r a bahadur Singh sbuu t J8d

tneir cpplicat_on. lnquiry report w~s suLmit~ed by

S .i\.5in9h, Lns pe c t or ,

The eme of the applicant Le that the

Superintendent of post offices being prejudiced

against the applicant appointed respondent ~o: 2

Anjani Kumar Srivastava a~ [.D.B.P.M. by the

impugned order dated 30.12.1991. Tne further

case of the applicant is t ha t the income certifi-

cate of respondent No: 2 was falss and th3t he

due Ll s in a kuchha hcus e , whie h is not sui t a bl e

for running post office.

4. The rGspondents have appeared on nctice

2nd denied tho 3110gB_ions of the appli~~t and

t he i r common ground is that t he r e is no ..ule t ha t

in 8 kuc hha house post office cnno c be run. It

ha s been stated that the hcus e of the a pp Laca rrt

is under litigation in res~8c~ of which civil

suit No; 630/1989 is pending in the Ccurt of

C;;'vil JucJ;e, 5ultanpur. It lias fur t . I' ue e.n

sive" Wd8 qu i t e eOL'" Get and that there is no

Rule of law for giving prefErence to a person

having higher s our cs cf incc me. Tr18 na me of the

respondent r,'o. 2 was sponsored r 101's u i c h tile

ca r.oi da t e s by the el,pilJoyrr.<.:rrt eXLllcill!db and the

r e s ponce nt ~Jo.2 ha v i nq secured marc marks than

the arrlicant in ~igh School exanination~ he WLS

appointed on t hc s a i o c cs t \lLde order da t e c :2',0.1.::.91



~, ,
It has further be~n averred that the appoint~ent
has been rracieI:tflonrne r i 1: af t a r scrutinising of the
papers and record and it is wrong to Lay that the
r e s porida nt N::. 2 had no Lnd e pe nd e n t SOUL ce of
income.

5. 'T118 ce s e .cf t he respondent f'Jo. 2 further is
'that he had SECU1Sd 54.67~g marks in the High Scheol

e xarni na t Lon L;here.-as the applicant had s e cu r e c

50.40% marks and that the respondent No.2 is
working as l.D.B.P.lli. since 14.2.1092.

6. On these grdund~;it_has been prayed that the
application has got no merit and it is fit to be
dismissed with cost.

7. The only question for consid2r~tion is
as to wh~thar the arpIic~nt is entitled to tne
relisfs claimed!

d. We have hedrd the laarned counsels of the
r a r t Le s and gone thrcugh r e Lev arrt p Le a d i nqs a nd

docunents filed by the parties. Ln 8 consideration
of t h e f ac tsap pea ri r,c; ~ t h8 r to cor d , w 8 a r e u f v he•...,
view that there is no merit in this a.rp Li ca t Lon '.:inO

it is fit to be dismissed. It is noticed that
after observing the regular procedure,. the SUp8 rin-

tendent of post offices scrutinised and considered
the r e Ia t Lva. merits of the ca nd i da t es and after
considering all thOS8 facts found respcndent No.2
sui t abLa and accordingly appointed ~8S E.O .SgF .r~.
vide his letter dated 13.12.1991. Wnero, therefore,
t,',8entLe selection pr ocess was done in accordance
with the provisions of the Fules and after due
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enquiry and the relative merits of the candldatest

it carino t be said that the orde-r of app oLrrt me nt

issued in favour of the !espondent no.2 was
illegal or suffers. from any illegality or
irregularity. Where the candidatures of the
applicant as also the others includin£ the
respondent No. 2 were duly considered after proper
enquiry and the fact is that the respondent No.2
had higher ~Ercentage of marks in High School
examination than the appli~ant and other conditions
requir~d for appointment of E.D.B.F.M. were
fulfilled by the respondent No.2, the appointment
order dated 20.12.1991 given to respondent No.2
by the Superintendent. of post offices ca nn ot be
said to be either illegal 0:' motivated lith bioS .•..

or prejudice.

90 There is nothing on the record eit ue r in
the fcrm of a document or in the nature of
circunstance to prove that the 5~perint8ndent of
post officies while issuing appointment letter
on conSidering the relative meritbof the candidates
WS a ctua t ed by rneLi ce of pre j ud i ce against t/le
a pplica nt.

1 D. Lt .is t rue that the applicant stated in
paragraph 12 that the 5u~~rintendent of post
offices favoured respondant No.2 because the
maternal uncle of the respondent ~o. 2 has been
\J 0 I' ki n; asS ten 0 to Sup erin t e .ident 0 f po st 0 ffie es ,
Sultanpur;in reply/the respondents in tneir

{.,""Ccunter Affidavit stated in c18~r and unequiv~cLl
"
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terms that the Oistt. :',8gi~',I'8te,SulLanpur vide
his letter dated 12.12.1991 issusd to tho respondont
~o. 1/had mentionid that the annual income of tho
respondent No.2 was c3t800/-;theI'efo_ 8 ~ the
allegation of the a pp Li ca nt that t hs Lnc ome
certificate t as false dnd waSlmaJlipulat eo by i:he
maternal uncle of ~h8 respondent ~o. 2 who
ha ppe red to be the Stenographer of the Sup"=lrin-
tendent of post offices appears to.be without any
substance.

11. Thus,on a considoration of the facts and
circumstances 2nd for the reasons stated above
we do not find any merit in this application and
the same is accordingly dismissed, but, in the
c.i rcurns t cnces , there will be no or der as to cost.

~L--~-t
file mbor-J
A 1l8h8 bad Da ted:jo 05093
/jw/


