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Hon,¥r, K. Obayya, A.l,
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(By Hon.!r,Justice UsC.Srivastava,V.C,)

By means of this application the applicant has
approachec this Tribunal praying that the respondents
be directed to declare the result of the Trade Test
which, was held as per noti fication No,P=328/5/4/La
dated 19th/21st January, 19917 and he be regularised
in Group 'C' as per rules and not in Group 'C', The
applicant has come forward with the allegation that
after passing the reguisite test he started his
career as motor-mechanic/casual labour from 16/3/81
in the grade of %.260-400 (revised R,350-1500) in
Group 'C' and he has completed the reguisite number
of days and passed the medical examination on 20/2/85

and aceet ired a temporary status,

2. From the pleadings of the respondents it appears
that the applicant was appointed initially under T.C.1,
(Microwave) Construction, Central Railway, Jabalpur on
28/8/79 as Casual Motor Driver and worked upto
18/5/1980 as per service cards. From 16/3/81 he was
engaged as Casual Labour/fitter under divisional
Engineer Clectrical, Construetion, Jhansi on daily
wages and worked from 16-3 81 to 31=3-81., from

" 1=4=-B1 he 883 engajed as Casual Labour fgéﬂg;?ggﬁﬂﬂic
upto 31-12-B4. After completing the Lnumber of days

and passing the medical examinaticn he was given

ese?
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Melolabse status in the grace 0f B5.260400 weoel.
1-1=8%, He yas granted temporary status w.e.f.
1-1=84 vide letter cateq 21=3 B85 in terms of
Railyay Hoaru's letter dated 1-6-B4, Vide letter
ééted 11-9=-B6 he was ygranted temporary status

WelsFa 1-1-8B4 by Railwyay toard.

3. According to the applicant, 1D possesses

a Urivin; Licence, was called For Trade Test oF.
Uriver in the grade of %.330-1500 on 15/21-1~81
and that heg wss performing the falo duty wit hout
any interruption foT the last 10 years, His grigvance
is that inslead of rejularising his service in the
said grade in vhich he was initially recruitec in
the year 1381, pbe has beén revertec as Khalasl ine
spite of ths Fadt that tne vaecancy of the said.
post 1s still existimy under the respondents and
the samg has ngl been surrendered or fillec and

the applizant has been holoing the said post,

4, Accorcdin to the respondents, <o far as this
particuler grade 1s concerned, a selection took place.
Lnless hq paB@S tha selection tesi he cannot claim

the same grads., Applizations were invited ror

Filling the 3aid grade of GrdUp 'CY posts vide
notification dated 17-7=90 and rejular class 1V
employees who got regular 3 years service as also
the Cszsual Labgurers wilh 3 years' service were
allowed to agply for the same, It was mentioned
that the persons uﬁo apply may hold a valic dfiving
licence. The applicant also appliec for Lhe sanme,
He also appeared in the s election test but he was

not screened For regularisgtion io Class IV emplovee'’s post,
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as has been zalleged. These applicents were again
called on 13-0=92, to appear in the trade test for
the post of liini Buss Oriver in sroup 'C'. tHeceause
the sald tesl wues cancelled, another lest was held.
The applicant also appeared in the test uithout any
protest, Ugcasualisation scheme was enforced in the
year 1989, Tne applicant c¢id not fulfil the minimum
eligicility qualification for being considered for

decasualisation and as such his cass ywas not conslidered,

S As he yas scresned in the year 1990 for Class 1V
qrade, the scgheme of decasuzlisalion has mo relevance.
It appears that although the applicant wes a Class IV
employee he was performing the duties of a Class I1J
employee. The applicant wa$ also allcved tc appesr

in the tradet est, If he wss not eligihle in the year
1969, csrtafnly-ha would have beco me elinible in the
yeal 1992, He having qualified, the result can pe
declared and in case he is otherwise gualified and
fFound fit his promotion in Group 'C* post can be

qiven and his services can be regularised, With the
attove gbservelicm the épplication stands disposed

of, No grder &s tc the costs,
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mehtfier (A) Vice-Chairman,

Jated: 20th Jdapuary, 1993,Allahabad,
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Hon,fr, Justice U.4 3rivastava,V.C,
Hon,Mr, K, Gbayys, R.M,
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Az the ples=din)s are complete, the

case iz disposced of after nearing the

o

Counsels for the parties, Judgenent
has heen dickated in the cpen Court,

femBEL (A) Vice=CUhairman,



