CENTRAL ADMINISTRATIVE TRIBUNAL ﬂLLﬂHABiD BENCH ALLAHABAD

0 A No 435 of 1992
sudarshan vus dpplicant
| Versus
Union of India & others ‘eo's Respondents

Hon'bls Mr A K Sinha- J M

Lia

(By Hon'ble Mr A K Sinha = 3 M)

This is an applicstion u/s 19 of the Administrative

Tribunal Act 1985 praying to set-asids the impunged order

dated 12 02 92 i.e. Annexure A=1 being illegal and unjust
and againat tﬁgﬁgaﬁﬁar policy of the Railway Employees
made by Railmy'Board.
2= The short facts‘givingrise to this application/
ar® as follouws; the spplicant was appainted as Carpenter
in the Eastsén Raiiway on 16 09 66 in Grade-II, In due
gourae, hge was promoted to Grade I and was transferred
vide order dated 4 01 92 under E W I Renukut whete he joined,
It is allaged that his daughter admitted in Janta Sohool

H
govern by the findaliko company at Renukut. It is etated

that the applicant caught #old and got himself teclared

sick and to that affect an endorsement sas made by regpondant

no,4 with the romarks that the spplicant was under order

of trenﬁfﬂr and on that aocount, the applicant could not
|
get adnihtad in the Railway Hospital and so hs himself V’J-w

shall be treated by the private doctor Shri Tejball Dwivedi

f




$2:
1t has averred that the applicent cams to knou from some

of his collsagues that hes has been transferred to Pathar-

diha) A though the transfer order cnuld not be served

on the abplicant' It ig stated that it is i11sgal unjust
and agaihst tha guide line of the tranafer policy of the
railuaygemployaes. On these allagatinns, the applicant
has sought the above relief for set—asiding the order
of his éransfer.

Qoo W

3= Wha rESpondents appeared on notices and filed
~

their drittan statement stateﬂbinter alia that the
transfér order was issusd but due to avoiding at titude

of the applicent with the intentlon to approaéh thls

49

Hun'bls Tribunal uaaa#ed the order oantayg)ﬁp deliberately
A

got hﬂmsalf raportad tu pe sick for obtaining sn order

in h1$ favour from the Tribunel., It is stated that the

grder@of tranafer being a composite one with the transfer
rder of ons Shri Guleb thand who had requested for his
tranafer from Pathardiha to Renukut was under consideration
‘ ~ ~
on the ground of hie wife's {1lnass who is suffering
from Tuberculosis and also on the ground of his children
education and, therefors, the ordagﬁf tranafer of Gulab

Chand can not be said to be in arder to sccomadate

him in prefersnce to the applicant. It is statad that

the order of transfar is genuineg and just. It is further
stated that the applicant 1s not finally settled at

Ranbknt. He is still retaining in Railway Quarter No




138
5/0 Type 1] at Bhawanathpuf under P ¥ I Dhanbada The eppli~
csnt has also not applied for any accomodation at Renukut

and,'as such, the question of ssttlement of his family at

genukut does not arise.

booa 9‘*-5“’“"“‘”'7@
4- on b1l these allegationa, it has cwwe—ap- that the
1

-

applicant has nelther made out any prina-facie ogse nor

any balante of convenlisnce in his favour SO as ¢ at-aside

ths t:anakar arder which was in the‘intsrast of admlnistratiun.

j . T
G dhen the case was callsd eut for hearing, na=body

appaared}for the spplicant. Yowever, 1 have perused the
plesdings of the parties and rejoinder dated 26 06 $2 filed

by the appiicant .rd have oleo gone through verious gnnexures
ana 1 am or the vigw that the epplicant has pot mace out

any gIOURG TOT jnterrerence of the tpanster OPUET passec

in this cest.

6= It js true that oY the oruer uatea 23 12 §1’ha was
prnmoﬁeu to the post o1 carpenter grade-I and posted o
Renukut vide order dated 04 01 92 but eubsequently the
aa%ifnrder yes modified for administrative reason by the

impunged order dated 12 02 92 gg has been posted to
“:A
pathardiha in the same Grade and in his placs one Gulzb

—

oin
Chand waSs retainad_uhéee prcmotlon. 1t appeBals from the
n
[

Ll

averments made in the written atatemsnt that the wife

of Guleb Chand 18 suf fering from the Tuberculosis and

hié children are students of U p Board and}tharafore,




t L}

i
on consideraticn of his representation, Shri Gulsb Chend

has been| retained in the post on promotion at Renukut.

That beipg the positicn, I do not find any illegality

or unfairness in the impunged order passed by the respon-

]
1

dents, The transfer is an incidenf of service and transfers
! .

are alu%ys being made in the publi: interest and in

|
exegenoy of services, In the instant case,on consideration

of the gonspectus of the facts end circumstances, it

appearsitc me that the allegation of the applicent that

he is s*ttled ot Renukut and that his daughter is admitted

Coprect—
in JantF School, does not appear to me.tin view of the
A

facts that he is still retaining qﬂquarter at Bhawanathpur
under 4napectur of Works Dhanbad and hghas elso not

|
applied for any acocomodation at Renukut. Therefore,

the quastion of settlement of the epplicant at Renukut

i

!
does mot grise,.

7= #pplicant has aleo not made out any case of

o
'alafidikgalilce useh regard 4 his transfer order, On
' e

the coptrary, from the evermente made in the written
wetatemﬁnt by the respondents, it eppesrs that in the
interast of administrstion, representation of Guleb
Chand lwas accepted on the grounds of his wife's illness
and cﬁildrenbaducatiun and on that consideration, he

was rgtained on promotion at Renukut and the applicant

was transferred from Renukut to patherdiha.




25

B I? “what view of the matier, I do not find any
illegalit?inr infimmity in the impunged order dated 12 82 92
( Annexure &-1) of transfer which does not call for any
intsrferende by this Hon'‘ble Tribunal,

g ﬁﬁ the result, application has no merit and

is sccordingly dismissed, But in the circumstancas, thare

would be nd order as to costs,

i
i

Ao bcn bty

DATED: 28th May, 1993 MEMBER (J)
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