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The pleadings ere complete, the case is
being hesrd énd Gisposed of finally. The Union
of Intla hes challenged the order vassed by the
Prescribed authority allowing the aspplication u/s 15
of the krayment of Wages mct filed by the respencent
pleading weges of particuler pericd. The responuent
came with tne allegation that he wis aupointed zs
Jak messenger and his monthly emoluments were % .25C/
anG his wages pertaining to the vceriod 2.5.33 to
13.3.33 amounting to %.489/= has not been naid to
him. Leter on by way of an amendment after written
statemuni in which it wes pleaded by the depcrtm:nt
i.e, the Union of Inuia tha+t the evplicent was not
their employee and his services were terminated
by way of discherge w.e.f. 19.3.33.
2. The ¢vplicant emendad his eoplicetion.

The earlier claim of the v.plicent was for a ceriod

Contd.../p2




"mot allowed kim to do the work ¢nd before the

when «dmittedly he wes in service. But instéad of
filing a fresh opplication by way of émenduent he
amended the applicent and prayed thet instead of
13.2.83 it will be substituted &s 31.12.83 end

the figure i5.235/— which was initielly claimed by Rx
him with the figure of #.8,45(/~ substituted a5
selary for the said periocd., The cose of the respo-
ndent wes that he continued to remain in ®rvice ond
he was never disengaced c¢nd after 18.3.83 altiough

slicant
%mmanmx was

. . . <
he was ©ttending the auties, .he/xk
rrescribed nuthority the applicent prior to & proa
ching the Authority of rayment of lages Act gave
s notice to the counsel, thoreafter the case was

instituted,

{0

. The respondents have stoted that he

vas only a casual lebour ond rnis engecemesnt came

to ¢n =nd wea.f . 13.3.33 cne ne being no longer

ds on employee of Lhe vepertment the applicent

wes not entitled to eny weges, emoluments or compe-
nsation. HNow the departmént relied on the sdmissic
made by the applicent thet beyona a perticulser
period work was not ceing teken, No documents

wha ts oever produced 1n regard tweds which may indi
cate thet infact before this.engegement ény notice
ves given to him or he wes intimated & the fact
that no work is available <na he will not be
ailowed to continue. NO record even WwWss wroduced
which may contzin & noteé that es the work has

come to en end, he mey be disengaged. The burden




Ap

e
..

of proof lay on the depertment . By challenging.
the c¢.plicent’s contention thet he was continued

to remein in service énd there wés no comolete
feilure on the part of toe ce.«riment which proved
tne same, There was no option before the laebour
court out to accept the stetament of the auplicsnt
uuring <n ogth thet he of course at & .orticulsr
aate eny work wias not assigned, he continuzd to
remdin in eervice and attending his duties even
thouch the work hes not been teken from him.

1t was not ¢ cese wherein o dispute hés peen decided
or the Authority unde=r kayment of licges ~ct exceeded
its jurisdiction. It vaes rather a cese in which
there v&s an assertion end cpert from their gdenial
there was no proof, ¢s such the person shoulc be
always deemed 1o be in coniinuing service unless

hle vies not ternineted in accordance with léw,

zven thouch casuasl lebour, there snoula be some

=

oraer or some notice till then he has bpeen disencoe
ged, 1t is in these circumstances the sclery
in the year cwsrded to the resvondent ana seven

times compensétion hes been ¢given.

4., 5ri wmit sthalekar, lzérmned counsel
for the avplicent contended thet the authority
of rayment of wages ~ct heve no jurisdiction what
ever to deal with this yuestion. It wss not a
4qusstion of asdjudication, As the sarvent will be

deemed to be continued in service unless terminated
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ana otherwise ¢nd the ~uthority of Vieges act did dt.

o, Leerned counsel then contended tret B
acdmission is the best evidence «nd respogdent himéelf
admitted that he wes in service uclo @ werticular
uete, it wes sufficient to hold thereafter he ceased
to be in service. The case of the resvondent was not
as such. [iis cese wes thet adthough he was sttending
nis duties and he was not given the job, The barden
which‘lay ot the respondent and the present ajplicent
weS not ulschargeu at all. As such theve being no
given
cdmission in oruer to bind & prerty shoula besclear
cut admission in respect to the right aend clcim by
the wérticular party. There being no edmissionr'the
~resent applicent hes not discharged their lisbility
to grove an assertion or & fact which asserted by
them. Thcore wes Compl:te failure to do so on their
.aert. Lecrned counsel then contended that ofcourse
it was only by way of &n emendment that the weges
could not neve bzen sllowed to thes respgondent no.l
:5 he hes not worked during this ceriod, no work
ne pay shoula heve been a_.plisd., The contention
would heve péen correct incase the findging would héve
veen thet not withstanding the fact that res.ondent
‘ of work
no.l s ueprivey that he was no longer in service,
he was attending nis cuty anu work wes not teken.

But here the situation is otherwise. Incése an
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employee wonts to do work ¢nd emgloyer without sny
rightful ceuse allows him not to wo the werk then
the employer will be lisble 1o pay him, the salery
and os such in these circumstances this application
deserves to the dismisscd. I1 wes lastly contended
that ofcourse there was no justification for allow-
ing seven times compensation to the respondent.
The contention is nog without resson. The respo-
ndent is e¢lso responsible for thz seme incsse
carlier he cleoimed salery for the perioc of one
monih which he obviouslypentitled:But latzr on
he amended the application intcad of filing the
fresh which could have bzen filed by him earliier.
It wes not @ Cese in which the compensetilion of
seven times could heve D¢en swarged to the respo-

naent Nno.i.

6. Accordaingly the seme is reduced only to
the amount which has been decreed in fevour of

the resgondent no.l le.e, @ sul of 75.3383/~.

The ¢pulicant may now oe entitled toc =« sum Of

B 016,777 only s the position is now cleer that
the respondént no.l is no longer in service of

the a_ pliceni. NO order ¢s to the cosis.

i
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Deted: 3rd December, 19924
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