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Allahabad : Dated this 21st day of January, 2000
Original Applicetion No. 41B of 1992

Distpict ¢ Jhansi

CORAM &=
Hontble Mre Se. Dayal, A.M,

Hon'ble Mr. Rafig Uddin, J.M.

P.G. PMutatkar

5/0 Shri G.G. Mutatkar

R/o 36/17, Chandrabhan Compound,
Signalpura, Jhansi.

(5ri R«.K. Nigam, Advocate)
+ + s« « &« o+ « Applicant
Versus
1. Union of Indis tbrough General [anager,
central Railway, Bombay V.T.
2. Div isipnal Railway ilanager,
Central Railway, Jhansi.

sri @GP rawal
{ Agrawal, adva.ate) o o ondents

QJQRODER(OFr al)

By Hon'ble lirs S. Dayal, A.M.

This applicaticon has been filed for issuance of
a directionito the respondents to give bsnefit of the
Hon'ble Supreme Court's judgement in Civil Appeal No.3434,
of 1984 in letter and spirit and alsoc to qgive Finéncial
benefits to the applicant as Head clerk/0ffice Supdt.
Grade II and Grade I. The applicant has also sought
a directionito the respondents to give higher rate of
pay than hiE junior counterpart Shri Hari Har Tripathi
and also to give him the benefits of stepping up and
subseguent penefits of conseguential arrears of pension,

gratuity anb funds etce

2. The applicant has mentioned that there were
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three independent divisions under the respondents. But

the staff wa
August, 31994
separated fr
isation in t
units, This
the three de
staff and a
the responde
before the H
dismissed.
by three app

case end the

the applican
senior
were g@ek to

Sarswat and

after amalgation was set aside by the Apex Court.

borne an a common senliority list till

From 1-9-1956, these departments were
m e@ach other on introduction of divisional-
8 Railway and they became independent
ont inyed till 31-7-1979. From 1-8-1379 all
artments were reamalgated with regard to
ommon seniority list wes introduced by
ts which was challenged by the applicant
n'ble Court but the writ petition was
n APpeel was preferred to the Apex Court
icants including the applicant in this
Apex (Court Bllowed the Appeal end held that

, one 5Sri 3° Sharma and S:i R«R+ Ansari

Sri Hari Har Tripethi, P.uW. Bhatie, L.N.

MeVe Ringey The seniority 1list as drauwn

The

seniority list wes re-drawn pursuant to the judgement

of the Apex tourt and was circulated by the order deted

8-5-1986 1in
Sri Hari Her
M.V, Ringe.
promotions u

Ahat ia,

given relief.

LeNe

Rich the applicant was shown seniagr to

Tripethi, P.W, Bhatia, (.N., Sarswat and

he applicant has cleimed that eccelerated

re given to 5ri Hari Tripathi, 5ri P.u.
Sarswat and M.V. Ringe and that he should be

on the hesis of seniority as re=drawn.

3. Arquments of Sri U, Neth, briefholder of Sri
ReKe Nigam, #ounsel for the applicant and 5ri G.P.

Agrawel, cou%sel for the respondents heye been heard.

4 The learned counsel for the respondents hes pleced

relience on the judgement of this Tribumal in OA

Noe. 983/1990 dated 9-4=1999 in which a similar relief

was cleimed by the applicant and the Tribunel after

-
H

enalysising

&

he evidence had come to the finding
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that the applicant was not entitled for the relief of
stepping up of pay claimed by him. This conclusion has
bean arrived at by the Tribunal because Sri Hari Har
Triapthi had become Head (Clerk earlier than the
applicant and, therefore, his pay in the subsequent
cadre remained higher than that of the applicent and
the applicant in that case was not ent itled to stepping

U

5. WJa concdr with the order of the Tribunal with

regard to st pping up of pay in case of the appldicant

in this case |also.

He As regards promotion to the post of 0Office Supdt.
crage I & I1I, the applicant has merely given date when
his promotion was due in his JA. He has not mentioned
that any person junior to him has been promoted. ue
find from the order in OA No.983/1390 dated 9-4-1399
(supra) that‘the applicant was promoted to the post of
Off ice Supdt. Gde I earlier than 35ri Hari Har Tripathi.
The date of promation of the applicant has geen given
as 11=-8-1985 while that of Sri Hari Har Tripathi is
411-11-1986. Therefore, there is no reason to infer
that the judgement of the Apex court had not been acted
upon by the respondents with regard to promotion to
the post of Office supdt. Gde Il and alsgthe fact that
Lo Jekons

the applicant has neitherAactian for contempt of Apex
court's order nor sought any clarification from the

Apex court makes it clear that he has no cause of

action.

7. We, thgrefore, find no merit in the 0A and the 0JA

is dismissed with no order as to costs,

%:S?W‘;;Ag&ﬂ)
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