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Allahaoad 	D:ted this r7 AV: day of *witgasnia,ry, 2000 

ginal Application N0.431 of 1992 

CNRAN :— 

Honlole 	fiquddin, J. . 

Hun t ole  aiswas 

  

ajveer singh 
5/c snr Samudsr Singh 
R/0 Vil & Post—&-deura, 
Distt—A ra, 
Employe as Civilian Motor Driver Sde 
rotor T ansport Section, ordnance Equipment 
Factory Hazratper, District—Ferozabad. 

2 	daKesh 
3/0 Shr 
R/o Vil 
P.S. Ja 
Lmploye 
ittor t 
Oistric 

3. 	Niranje, 
S/o Shr 
R/o fill 
uistriu 
Lmpliiye 
motor T 
HazrateL 

umar 
J.P. ainoh, 
& Post—dhondela, 

esar, Distt—Ltah,  
as Civilian Motor Driver,Gde II, 

uipmont Factory, Hazratpur, 
Ferozaosd. 

Kumar 
Raja Rem, 
& Post—Dhanauli, 
Agra, 
as Civilian Motor Driver, Grade II, 

ansport Section, ordnance Equipment Factory, 
r, District—Ferozaoad. 

(Sri H.K. Upa nyaya, Advocate) 

	  Applicant 

Versus 

1. Union of India through the Secretary, 
Hinistry of Defence Production, 
Government of India, New Delhi. 

2. Additional Director General of ordnance Factories, 
o.t.F. G pup Headquarters, 
L.S.I.C. dhavan, Sarvodaya Nagar, Kanpur. 

3. General Nanager, 
Ordnance Equipment Factory, Hazratpur, 
District Ferozabad. 

(Km. sadnna 2 vastava Advocate) 

	 Respondents 
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Hon i ble Mr. afiguddip 

The appli ants have challenged the validity of the 

punishment ores dated 7-11-19E19 passed by the General 

Manager, erdnan e Equipment Factory, Hazratpur, respondent 

no.3 and also the orders dated 8-3-1991 and 21-3-1991 passed 

oy the Appalls e Authority i.e. Additional iirector General 

of Ordnance Factory, Kanpur respondent no.2 rejecting the 

Appeal5filed b the applicant9against the aforesaid punish- 

ment order. 

2. 	
The appl cants were working as Civilian Notor Drivers 

Grade II at the relevant time in tne Motor Transport Section 

9),"  
of ordnance Ld ioment Factory, naratpur, Ferozabad.Acceroing 

to tile applico ts, tney have Dean active functionaries of 

the Ordnance L uipment Factory Employees Union, which is 

a Registered Trade Union of the Employees of the ordnance 

Factory. This Trade Union is also affiliated to the All 

India Trade U ion defence Employees Federation and is 

duly recognis d by the Government of India. They claim 

that there ha• been a rival Trade Union in the Factory 

wnich is affi iateu to ahartiay Majdour sandh and is known 

as ordnance Equipment Factory Karmacnari Sangh. One Sri 

D.C. Tripathi wee working as Chargeman Grade I in the 

ordnance Equi ment Factory, was the President of the Union 

of welch the pdlicants were office bearers. 	Sri D.J. 

   

Tripathi was (Joking after all tie Engineering Divisions 

iaintenance) of tne Factory but later on some Foreman and 

Assistant For ingn were posted on transfer in some of the 

-Engineering actions or the Factory, wnich nappened to be 

less important than the Engineering Section, under the 

charge of to said Sri O.L. Tripathi. 	
However, ori D.C. 

Tripathi, be ng experienced and competent nand continued 

\2.e 	n)re_At 
to Lle 	

d witH the c 'erne of tree Engineering 
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Sections of the Factory, as a result of which tne Members 

of NGu Associat on in collusion with the Ordnance Equipment 

Karemonari Sangl , a rival Trade Union, started agitation 

in the Factory e landing removal of sri U.U. Tripathi 

from the position of tne incnarge of the three important 

Lngineering Sec ions, 	The said agitation started on 

7-7-1988 and to agitatonist resorted to gnerao aria otner 

    

pressure tactic against the management of the Factoty 

which yielded t the pressure* and agreed to remova Sri 

D.C. Triaptni f om the position of tnree important 

Engineering Sec ions w.e.f. 9-8-1988. 	Sri S.K. Sharma, 

nein-. Chairman -no Sri WI— Sharma, oeing the Secretary 

of the NGu Asso iation were given the charge of ooth the 

Sections of wni h Sri D.C. Tripathi was holding the charge 

till then. on D.J. Tripathi as a result of this reshuffle 

was left withou charge of any section and was also ordered 

to work under the said Sri S.K. Sharma in the N.M. Section 

of tne Factory. 	The gnerao was lifted only after the 

General manager of tne Factory agreed to suspend the 

applicants and Shri Krishna Copal, the General Secretary 

of tne applicants' Union and also to ta<e stern action 

against Shri W.j. Tripathi, the President of tne accidents' 

onion. The ap licants were suspenueo w.e.f. afternoon 

   

of 6-B-1989 

proceedings. 

in anticipation of contemplated disciplinary 

Thereaft 

demo of Cnaroe 

charges were 1 

as under :- 

"AMTIU'LL 
Kumar, Hajveer 
Hazratcur on 6 
said employees 
insice the fac 
campus of Admi 
Block oy Shri 
few minutes a 
factory oy jum  

r the applicants were served with icentical 

unich was dated 15-9-1938 and identical 

Jelled against the applicants which are 

I. Gross misconduct is that 5/6nri rthkesh 
singh and Niranjan Kumar all CHO Gr.II, LJEF 
8-1988 between logg nrs. and 1015 hrs., the 
jumped over the perimeter/security wall from 
ory near old MT Semtiun and entered in the 
block to succor disturoances created in Admir 

Tripathi and Shri Krishan Gopal and after

•in these employees entered oack in tner  

Jinn over the perimeter/security wall.' 
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4. 	
The departmental enquiry was conducted by tne Inquiry 

officer, who vide his report dated 1-11-1989 found the 

charge levalle■
against the applicants as estaolishede 

The disciplina y authority vide the impugned order oated 

7-3-1939 on tn oasis of findings given by the Inquiry 

officer impose the penalty of deduction in their pay to 

the minimum of their pay scales for a period of three 

years with cumilative effect and this reduction will nave 

the effect of ostpuning of tneir future aspect of pay. 

S. 	
The Appeals were preferred by the applicants against 

were also rejected by the 

Appellate nut o ity upholding the penalty imposed by the 

disciplinary •uthority. 

6. 
	The appl cants have questioned the validity of the 

penalty oroer as well as tna Appellate orders on the ground 

tha
t tfle acol giants nave peon victimised on account of 

Trade Union's Rivalry. 	
The charges nave been levelled 

against the a Jlicants witnout any material. The issuance 

of cHarge se t, order of suspension, initia
tion of 

disciplinary proceedings and the punishment orders have 

bean oassed by incompetent authority. Thereafter the 

isconducted and was extremely oiaged and 

e applicants were denied the reasonable 

f defence cy denail of relevant material 

ended by them. The enquiry report is based on 

and surmises and is perverse. The Appellate 

o Lilo nut properly cunsidered the Appeals 

the same illegally. The conclusion of the 

authority is based on extraneous material. 

the responJents nave contested toe claim of the 

ne cenied the allegations in tns LJA. 
	it is 

the applicants were office 'Jeerers of the 

the aforesaid penalty oroer which 

   

enquiry was 

prej udiced. 

opportunity 

documents de 

con]jectures 

Autno:ity at 

and rejected 

disciplinary 

eoolicants 

denied that 

Trade union till tne oate of their suspension. The applica 



heir suspension order formed a new Union 

8 	The enquiry was conducted against the 

se there was complaint from Security 

applicants jumped over the perimeter/ 

crying security instructions. The :eneral 

e appointing authority of the applicant 

authority competent to impose penalty to 

yes like the applicants. The enquiry has 

in accordance with the provisions of mules 

visions of mules have been violated by the 

, The Defence Assistants were provided to 

as per rules. The Appeals preferred by the 

rejected after careful consideration of 

ircumstances of the case by the Appellate 

there is no case made out by the applicants 

ference oy tnis Trijunal. 

subsequent to t 

w.e.f. 19-11-19 

applicants beta 

sectijn that to 

security waft 

Nananager is t 

as well as the 

'01  Grade empl 

been conducted 

1955 and no pr 

Inquiry office 

the applicants 

applicants we 

the facts and 

riutnurity. inu 

to justly inte 

8, 	ule have 

9. Learned 

pressed the cu 

disciplinary a 

in the present 

this aspect in 

10. Learned 

contended that 

departmental e 

applicants wer 

Assistants by 

Bard counsel for the parties. 

ounsel for the applicants has pictisigoirisociy not 

ii ,-- 

tention of the applicants that tne 

thority is not their appointing authori 
C OW).-■

sCe

ty
n 

case. we, therefore, do not take na-darimerf 

tnis order. 

ounsel fur the applicants has, nowever, 

n the present case the conduct of the 

quiry is not proper because two of the 

not given the facilities of Defence 

ne Inquiry Jfficer and consequently because 

the Inquiry Officer did not permit production of documents 

and witnesses in defence and rejected the application of 

the applicants 

the assistance cf any employee curing tne enquiry proceeding 

is concerned, learneo counsel fur the respondent) has 

rightly argued that as per mules, the oelinguent official 

can be proviu u assistance of any employe:: if he gives his 

Without any oasis. As reg ards providing 
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consent and th 

the present ca 

the name of Je 

with onion the 

the enri;uiry we 

no.2 was provi 

worth mentioni 

rho applicant 

otner applican 

the applicants 

applicants war 

oenied on Jena 

only local j- 

8 same is locally availaole. However, in 

se the applicant nos.1 and 3 did not submit 

fence Assistants either from their HNs 

y were serving Jr from the station where 

s being bell and consequently the applicant 

dad local Defence Assistant. 	It is also 

ng that Sri u.d. Tripathi, who assisted 

no.2 curing the enquiry was also assisting 

is because it was a common enquiry against 

and the charges levelled against the 

of tne similar nature. it nos not Dean 

tf of toe applicanti to t as per ;Jules 

cc Assistantb can no proviced whereas 

the applicant 05,1 and 3 gave names of persons who were 
Ai-1k 

posted far fro Kanpur, i.e. Jhusawal and Trichumapalli. 

Tne applicants also did not suomit their conscntlor 

willingness for providing them assistance in the proceedings. 

Under tnese ci cu;:istances the Inquiry Officer rightly 

rejected the a:Jell:at:Lin of tne Applicant Nos.1 and 3 for 

appointment of Defence Assistants. 

11.)o far as  

documents and 

is concerned, 

that by not al 

producing cart 

opportunity of 

conducted in 

of natural ju 

mentioned cope 

It would oe se 

tne applicants 

were meritioned 

the question of production of certain 

itnesses on the request of the applicants 

1Z &Co 
e 	not find any force in tnis contention 

owing the request of the applicants for 

in documents, they have been deprived of tne 

Dieing heard or proceedings have been 

ck"S 
violation of the principles 

ice, The Inquiry Officer in his resort has 

t reasons for rejecting such applications. 

n from the application moved on Denali of 

toat the names if as many as 62 witnesses 

in their application to oe produced in their 



in 
any illegalityL the order of the Disciplinary Je do not find 
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defence and similarly tnere was a list of about 13 additional 

documents t-sin4arm:p:azerg:ii:Iir1=1:7:e=Senctee union were required 

to SO summoned for their defence. Tne ch arges levelled 

against the applicants were very simple. The only question 

before the Inquiry officer for consideration was 

wnether the 27:71licants jumped over the perimeter security 

well or not on the date of incident. 

12. 	cc have gone through the enquiry report and also 

tne order passbo iy tne Disciplinary Authority.....Wat 

mutnority in refusing to supply copy of the documents 

mentioned on oahalf of the applicants. During tne enquiry 

the statements of on Thandrabir Singh and Sri Guljar Singh 

were recorded who were eye witnesses of toe incident. These 

witnesses were duly cross_examined on behalf of the 

applicants and the inquiry officer placed reliance on 

tneir stateme is to prove the cnarges against the applicants 

Inc claim of he applicants tnat they nave aeon victimised 

icing tne off ce usarers of tne union, tne inquiry Officer 

has clearly n 10 that none of the applicants were office 

Jeerers of the Union as claimed by theim on 6—R-1992 i.e. 

tno bate of i cicent. 

12. 	it is no oiesw to emphasise that the scope of judicial 

review in cast of departmental proceedings is limited. 

Inc frieunal oes not act as an sppellate Court. in the 

present case e fine; tnat tne Departmental enquiry was 

prOsOrly conducted and the applicants were given all the 

opportunities to defend themselves. There is also no 

case of metal' de or bias on the pert of the inquiry officer' 

. The applicants curing the 

enquiry have eceiveD fair treatment and they have not 

neon eprived of the rights of tneir defence. 	Therefore, 
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we on not find 

findings recur 

confirmed by t 

we do not find 

AppeLlete Auth 

is well reason 

any intorferen 

any justification to interfere with the 

ed uy the inpuiry officer. 	iris nos been 

e disciplinary Authority. Similarly, also 

any snortcomings in tne order passed by tne 

city. Tne oroer of the Appellate Authority 

d and will discussed and it does not require 

e Dy the Tribunal. 

13. 	Lastly le 

tn Et toe punis 

charges establ 

penalty. The 1 

tnerefJza, erg 

Disciplinary A 

punishment. in 

:-neo counsel for tne Applicants has urged 

hmLnt awarded to the applicants and the 

isned against them di nut warrant major 

arned counsel for the applicants nos, 

CO tuat tne case may us remanded to the 

thority for consioeration regarding the 

this point reliance has been placed on 

"State of Pun'ao Vs, Praxash Chandra 1998 SJ:i] 	L&'31 237 
• 

in which tne tpax 	it nes ooservec 	1eL since tne 

swr 
punish awarded to the elinquent official wJas not in terms 

7 

of [tole 162 of tne nunjab Police Rules, the Jisciplinary 

Authority was directed to consider to award suitaole 

  

penalty in regard to tne nature of misconduct. 	Oa not 

agree with the learned counsel for the applicants on this 

point because in the present case it is not alleged that 

  

the oanalty nas been imposed in contravention of any Rules. 

Hence, the JOS 

cited above is 

rvation of the Apex Court made in tne case 

not applicable in the present case. 

14. 	Learned counsel for the applicants hen al% referred 

to tne case of "State dank of India Vs. 5amrendra  Kisnore 

1994 SCC L&S 687 in which it has been observed that in 

the facts and circumstances of the case, the punishment of 

removal imposed on the delinodent official was harsh. Hance, 

the matter was sent to the disciplinaty authority ano the 

  

appellate authority to impose appropriate ounishment, 



15. Learned 

nand rightly 

employ ees Of 

Lir gani sa ti cn 

the employ ees 

applicants ar 

wall inside t 

cannot be sal 

therefore, we 

case to the d 

r ec °Asia erati 

Gonsequently,  

16. In vi ew 

dismissed wit 
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counsel f or the r espchd ents has an the other 

untended that the applicants are the 

jefence organisation which being a sensiti ve 

e , uir es strict discipline on the part of 

since the charges levelled against the 

of j 	ng over the perimeter/security 

e ordnance Equipment Factory, Kanpur, it 

tha t the punishment imposed is harsh. 

do not fire any justification  to remit the 

sci plinary/app el late authori ty f or 

n of penalties imposed on the applicants. 

the uA deserves to be dismissed. 

of the aforesaid observations, the L3/4, i s 

no order as to costs. 

A-te 

Member (A) 	Member (J) 

4yabei 


