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By Haon'ple iir, Rafiguddin, J.M.

The applicants have challenged the validity of the

punisnma2nt order dated 7-11-1983 passed Dy the General

g cguinpment Factoly, Hazrgtpur, respondent

Manager, urdnan

no.3 and also the orders dated 8-=3-1931 and 21-3-1931 passed
oy the wsppellate Authority i.e. Aoditional Jirsctor General
of dardnance Factory, Kanpul respondent na.?2 rejecting tne
Appeal§filed by the applicantbagainst tne aforesaid punish=

ment ordefr,

cants Were uolking as Civilian potor Urivers
relevant time in tne roter Transport Section
of urdnance tggipment Facloly, hé?;tpur, Ferozabad, ARccurding
tu the applicapts, tney nave Deen active functionaries of
the urdnance tgpuipment Factary cmployeas Union, which is
e Aegistered Trade Uniun of the Employees of the Jrdnance
Factory. This Trade Union is also affiliated to tne ALl
India Trade union defence tmployees Federation and 1is
duly recognisad Oy tne novernment of India, They claim
that there hag oesen a rival Trade Union in the Factory
Uliich is affiliateu to Bnartiay rajdeol sangh and is Known
as urdnance cquipment Factoly KarmacraTi Sangh, uUne 3T1
U.C, Tripatni]wee working as Chargeman Grade 1 in thne
Jrdnance cguipment Factofy, was the Presicent of the Union
of waicn tine épplicants were uffice bearers, ori bU.d.
fripatni was louxking arter all tne cngineering Divisions
(maintenance) of tne Factury but latsr on SomE Faremen and
Assistant Foremgn were posted on transfer in some of the
cngineering seculuns of the Factury, wnich nappened to bE
less important than the tngineering section, under the
said Sri U.Cc. Tripethi. fowsvel, 5Ti D.C.

ng experienced and coupetent nand guntinued

cnarge of tin

Tripathi, be
¢ e

to oe .4 wit: tne charme of toree Ennineering
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Sectiuns of the Factaory, as a result of wnich tne femoers
of MNGu Association in collusion with the Urdnance EBquipment
Karamcnari aangh, a rival Traade Union, started agitation
in tné Factury gemending removal uf ori U.o. Tripatnd
from the positicn of tne Incnarge of tne three important
tngineering Sections. Tne s§id agitaticn stgrted on
7-7-1988 and tneé agitatonist rescrted to gnerao ang otiner
oressulfe tactics egainst tne vanagement of the Factoty
wiich yielded te tne pressured and agreed Lo remov@) Sri
U.C, Triaptai fFrom the position of toree important

cngineering sections w.e.f. 9-8-1989, 5Sri 9.K, Snarma,

nein~ Chairman anad Sri el.L, Snafma, DE1nNG the 3ecretar
’ i Y

of thne NGu Assopiastion were given the charge of ooth the

Seetisns of wnich 5ri ¢,C, Tripathi was haolding the criarge

(]

till tnen., wril U,C. Tripatni as a result of tnis resnuffie

uJas 1left without charge of any secticn and was also ordered

to work vnder the said sri 8.4, Sharme in the rl,r. Secticn

of tne Factory. The gneraoc was liftec only after tne
Nenerel ranagel] uf tne Fastuly agleed to suspend the
epolicants and Shri Krishna Gopal, the General secretaly

of tne applicants! Union and also to taxe stein acticn
against wnri U,o. Tripatii, tne Presicent of tne applciants!
Lnisn. The appglicants were suspenued u.e.F; afternuun

of 5-8-1988 in lantiecipation of cantemplated disciplinary
procesdings.

Se Tnereaftar the applicants were served with icentical

remo of Charge wnich was deted 15-9-1988 and identical
cherges were ldvelled against the applicants WJhich are
as unpder -

HARTICLoo I, Gross misconuuct 1is that &/9nri rakesn
Kumar, rfajveer |aingn and Niranjan Kumar all Cwl o Gr. I, obf
Hazratpur on 6481988 between 1000 NrS. and 1015 hrs,, the
said employees |jumped over the perimeter/security wall from
insice the fac#ory near cld «T Seaticn and entered in the
campus of Admin HBloek to suppar disturoances created in Admir
dlock oy ohri §,0, Tripathi and Shri wrisnan Gopal and after
feu minut®s again these employees entsred pnack ig}?“ﬁ

factuly oy jumpinn over the perimEtEI/SECurity wall,

'Y
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4. The aepartjnental enguirly was conductad by tne Inquily
Jfficer, who vide nis report cated 1-11-1989 found the
charge levelled against the applicants as gstaolished,

The disciplinaly authority vide the impugned oarder cated

7-3-1389 on LNE nasis uf fingings given By tihe Inquiry

Jfficar imposed the penalty of deduction in their pay to

the minimum of |£ne1T pay sczles for a pericd of tnree

years with cumblative effect and this reduction wili nave

the effect of pcstponing of tneir future aspect of pay.

S The Appealls uere oreferred by tne applicants against
ﬂ tne aforesaid penalty orger which were also rejected by the
Apgellate mutHority upholaoing tne penalty impused by the

discinlinaly dqutharity.

8. The applicants nNave questioned the validity of the
pgnalty orcer|as yell as tne Appellate urders on the ground
thiat tho applicants nave odsn victimised un account af
Trade UJnion's Rivalry, Tne cliarges nave Deen lzveliad
against LDe applicants Litnout any material, The 1ssudnc®
of cuarge s.egt, order of suspension, initigtion of
disciplinary procesdings and the gunishment oroers Nave
sean passed Dy incompetent authority., Therazafter the

Y gnauicy was Misconducted and was gextremely oidged and
srejudiced. 1ne applicants were denied the reasonable
opportunity 9f defence oy denail of relevant material
cocuments demanded Dy trnem. The enquiry report 15 pased on

conijectures|and SULMLgES apd is pBLvEIrse, The Appallat;

Autnoiity alpo dig not nroperly cunsiuered tha Appeals

and rejected] the same illenqally., Tne canclusion of the

discigplinaly autnority is based on extraneous material.

4]

T fne resgonients Nave cuntested tno claim af the
spnllcants @ne cenled the allegatiuns in tne vA, It is

denizd that (the applicants uere of fice pcarers of the

frade union |till tne Oate of their suspension. The applice

Yo
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subsequent tu their suspension order formed a neu Union
v.e.f. 19-11-13B8. The enguiry was conducted against the
applicants bescause tnere was complaint fram securf ity
sectiun thigt tng apglicants jumped over the perimeter/
security watl uefying security instructions, The Senaral
lananager is the appeinting authority of the anplicant

as wel]l as the |lauthority competent to impose penalty to
'CY Grade empldyes like the applicants, The enguifly has
heen conducted in accordance witn the provisions of Rules

1965 and no provisions of rul2s nhave oveen violated by the

Innuiry ufficez, The Jefence Assistants were proviged to
the applicants as per fules, The Appeals preferred by the
applicants werg rejected after cereful consiceratian of
the facts and gircumstances of the case by the Appellate

Autbnurity, Tnug, there 1s no case made out by the apnlicants

?

tu justiy interference oy tnis TiriJunal,

8. Je have heard counsel for the parties,

3. Llearned ¢tuunsel for the apolicants has pﬁéﬂdgﬁiy not
pressed the contention of the applicants inat tne
discinlinary avthority is not their appointing authority

C omaden

in the present{case, u.e, therefore, du not take pudElEe==gT

this aspect injtnis oraer,

10. iearned counsel four tne applicants has, nowever,
contendedthat in the present case the conduct of the
departmental epquiry is nut proper becsuse two of the
applicants werk nut given the facilities of dJefence
Assistants Dy tne Inguiry Jfficer and conseguentliy because
the Inguiry Ufficer did not permit producticn of documents
snd witpesses in cefence and rejected tne application of
tne applicants| witnout any vasis, As regelos prfoviding
tne assistanzel of any employee duling tne enguiry procecding
is concerped, |[learneo cuunsel fur the respundeént, has
rignhtly argued tnagt as per rules, the celinguent cofficlal

gv can o provicgu assistance of any empluyes if he gives nis
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consent and th
tne present ca
the name of Je
with winicn the
ths enquiry wa
no,2 was provi
wurth mentiouni
the gpplicant
otner applican
the apglicants
sapplicants wer
genicd i oena
A

Dnly local et

tne wpplicent

AWR#,

posted far fro
“}

Tre ap-licants

wiliinoness fo

Under tnese ci

rejecteu tng a

appointment of

1. a0 far as
documents and
1s conoeined,

that by not al

& same is locally availasole, However, in

se tne applicant nos,? and 3 did not submit
fence Assistants either from their His

y were serving <r from the ststion unere

s peing belc and cunseguently the applicant
ded lucal ULefence Assistagnt, It iz also

ng tnat Sri v.l. Tripsthi, who assisted
na,.,Z uuring tne enquiry was also assisting
ts Decsause it was a common enquiry against
and the charges levelled against the

£ ouf tne similal netore, It nas nut oeen

pel Rulos

W
3

LP uf tng apolicants tist
ence Assistsnte can ne proviced wnereas

hos,1 ang 3 gave names aof persons whs uere

m Kenpul, i.e, ghusawal and Trichumpapalli,
alsu did not suomit thelir conscnts or - -
r providing them assistance in the proceecdings
icuastances the Inguiry ufficer richtly
oplication of tne apglicant wos,? and 3 for

Uefence #ssistgnts,

the guesticn of production of certdin

witnesses on the regquest of tne agplicents

do

W& e not find any furce in tnis cuntantion

lcwing the resquest of the applicants for

prouucing certaln documents, they have oeen deprived of tne

Cpportunity of

0

of natural jus

ment iocned coge

dging nNEgld &I proceedings have been

Ars R

onducted in'ﬁ%ﬁi—ﬁﬂ@gﬁd—i’LUiGlEtiGn of the principles

tice, Tre Inguiry Jfficer in his regort nas

nt reasons for rejecting such applications.,

It would oe seen from the applicaticn movec on cenalf of

tne applicents

were madtioned

trigt the names Uf as many as 62 witnesseés

in their application to oe produced in thedr

R
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VoA

documents Eur-pregarsticr of—sefemes wnicn were reguired

to pe summnoned

against tne ap

for their defence. Tne charges levelled

hlicants were very simple, The only guestion

vefure the Inguiry Jofficer fuarl consideration was tug%

wnether the =20
wall ofr nobt on
12, 48 nave g
the Order pasSs

regueset of the

~licants jumped over the perimeter/security
the date of inciuvent,
one througn the enguiry report end also

o oy tne Uisclolinely Autholitys omeiee

Je do not find
mutnority in ¢
mznt iunsd ©n O
tha statements
were recorded

witnesses were

apolicants for sussly—sf certainLossments,
éin

any iilegalityf the order of the Jisciplinary

nfusing to supply cupy of tne documents

chalf af the spplicants, OuCing tne enguirly

of 5ri Chaendrabir Singh and 3ri Guljar aingh

who were eye witnesses of tne incident, Tnese

duly cross-examined on aghalf of t he

asnlicants and the Inguiry ufFFicer plagced reliance cn
[ ] ) P

tnair stgtemen
Tne claim of 4

ocoing tne offd

revyicw 1n casd
Trme (rivunal d

prEsdnt Cose

E

prooperly candy

opportunities

case of malafl

ts to prove the cnarges againsi tne apilicants
he applicants inat thney nave geen victimisea

ce pearars oaf tne Lnion, tne Inguily uoffiger

410 that nune of the apsiicants wers office

Jnion as claimed by theim on 56-8-1932 1,2,

cisent,

cless tu emphasise Lthat tne scape of jucicial
of departmental proceedings is limited,

GBS nut act as an mppellate Lourt, In the

¢ finc Sngt tne Gepgrtm@ntal Bngully was

cted and ths apnlicants were given all the
There is also no

to defenag themselves,

de or nias on the part of the lInguiry ufficers

msfe—orry—ia—yhi ptidepy—wsdr, The applicents ouring tne

enouiry have f

peen  eplhived

R

eceivec fair treatment and tney have not

of the rights of tneir defence, Therefure,

defence and simitarly tnere was a list of asout 13 additicra]



48 no not find| any justificatiocn to ipterfers with the
findings recarged oy tne [npuify officers.  Tnis nas neen
confirmed by the wiscialinary Authority., osimilarly, also
we do not find any snurtcomings in tne order passed by tne
ropg L late Authurity., Tne oroer of the Appellate Authority
is well ressoned and will discussed and 1t does not regulire

any interference oy the Triounal,

13, Lestly lelarn=u cuunsel far tneg dApplicants has urged
tn:t tne punishment averded to the epplicants and the

;‘i cha

senalty. The Lesrned counsel fuor the apalicants nas,

[

qes estapbliisned against them O not warrant major

therefore, efgusd tiat the cese may 08 femandeu tu the
Uiscislinary Autharity for consliceration regarfding the
punishment, Jn this point reliance has been plsced on

U3tate of Punjan Ys, Oraxasn Chandra 1998 oot (L&3) 237

' -
in wnich tne #Apex Coult hes goserved (nal since trw
grank”
punisg awvarded tc the .elinguent official was not in terms
of ule 162 af] tre "unjab Police Rulss, the Jisciplinary
muthority was |[directed to counsider to awald suiltasule
ptnalty in Tregafd tu tne nature of misconduct, Je du nut
¢ apree With thel learned counsel for the annlicants on this
puint because |in the present case it 1s nut alleged that
the oenalty n&s oveen imposeu in cuntravention of any Hules,

dence, tine oaservation of the Apex Court made in tne case

citeo aouve is| nut ap-liceble in the present case,

14, Learinec cpunsel for thne applicants hagg alwp referred

tu the case of "39tate dank of India Vs, Samfendra Kisnore,

1994 SCC(L&S) BB7 im whicli 1t has been observed that in

the facts and circumstances of the case, the punishment of
removal impused on the delincuent official was harsn, Hence,
the matter wasg sent to the disciplinaty authority ana tne

appellate authprity to impose appropriate ounishment,

%
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coungel for the respongents has o the other

haha rightly ¢untenied that the ap.licants are the

employees Of a gefence ganisatlion which peing a sensitivye

Lrgahisation requires strict uiscipline on the part of

the employees
applicants are
wall ingige ti
canNiict pe salg
[herefore, we
case tc the 4]
reconsigeragti

Congeguentliy,

_}_6. in view

dismissed wit)

, since the charges levelled against the

2 of jumging over the perimeter/security

he wrdnance Equipment Factory, Kahpur, it

i that the punishment imposed is harsh,

d0 not fimt afly justification to remit the
Lscipliﬂary/appellate authority for

pn of penalties impoOsed on the applicants,

the Uy deserves to be dismissed.

of the aforesaly Observaticng, tne g ig

N NO Order as Lo cogts,

Y e VA
Member (A) Member (J)




