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Through this application, the applicant has
sought relief of quashing the order dated 16.4,1991
cancelling the appointment of the applicant as Extra
Departmental Mail Peon and in his place appointing
respondent No,5,

2, The judgment in this application # hae been
delivered on 18,5,1993. Thereaf ter, the regp ondent
No.5, filed a Misc, Application No: 1235/93 with a
prayer to set aside the order dated 18,5,1993 on the
ground that the same had been passed exparte as
neither he had been served with a notice, nor was
aware of the various dates fixed. This application
was allowed vide order dated 13,9,1994 setting aside
the Order dated 18.5,1993 and the O.A was restored
to its original registration number. The matter was
therefore, re-heard after giving opportunity to the
Fespondent No,5,

X The applicant was appointed as an Extra
Departmental Mail Peon (E.D.P.M) at Bairmabad Garhi
(Nehtor) Branch Post offi ce, The applicant had taken
over charge on 23,1,1991, However, vide order dated
16.4,1991, the appointment of the applicant has been
cancelled on the direction from the respondent No,3,
the Superintendant of Post Offiice;, Bijnor ad in .
his place, Sri Virendra 3Singh, Respondent No: 5,
has been appointed, The applicant alleges that on
enquiry, to find out the rsasons which led to the
appointment of the fespondent No,5, and cacellation
of his appointment, fle has understoad that the then
Superintendant of Post Office, Bijnor namely;
&i J.G Joshi,before retirement, on the basl s of
casie and onsideration of illegal gratification
appointed #espondent No,5, and cancelled his
appointment, The applicant made a representdion
dated 24,1.1991,but did not receive any reply.
Being aggrieved, the present application has been
filed on 1.1,1992,
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4, Fespondents have filed Counter reply. The facts
with regard to the appointment, cancellation of the
same and appointment of the Respondent No0:5, in his
place have been admitted, The respondents have
explained that the applicant is IXth Standard pass,
while respondent No,5, Sri Virendra gingh, isH High
school pass, However, the then Assistant guperintend akt
of Post offices, Dhampur sub Division, district
Bijnor ignoring the higher &arizé: t he resp ondent
No.5, selected the applicant w t giving preference
to a Scheduled Caste Candidate meeting with minimum
qualification baid down for the post. This action was
incrrect as there were already 32 Scheduled Caste
Candidates out of 105 posts and the reservattfzkg2?2f
of the Scheduled Caste Candidate was already

of 17%. In view of this, the appointment was
considered irregular by the Superintendant of Post
Offices, Bijnor and the appointing authority was
directed by him vide letter dated 16,4,1991 to
cancell the sppointment of the applicant,As regaxds
the allegations of the illegation gratification&iﬁ
caste‘Eaggmjgsigjp/thﬂZEﬁperintendent Post offices,
Bijncer, the same are baseless, In view of these
facts, the application is misconceived and deserves
to be quashed,

O fespondent No.5, Sri Virendra 8ingh, has

f?led @ Counter reply asserting that the applicant
himself has admitted that he was neither the

resident of any village, nor of village Nehtor, which
comes within the jurisdiction of the Post office
Bairamabad Garhi and as such, he did not fulfill
the requirements of residence as per the extant
rules, Further the respondengj§o.5, has higher
educational qualification and fulfilled aksc the
residential requirements and @as thus most eligible
and deserved to be selected, The appgigt nt of
the applicant was therefore, irregular, action taken
by the respondents on a complaint made by him is
legal and as per extant rules.

6. The applicant has filed rejoindexr reply only

for the counter reply of the official respondents,

He bas submit : i i
submitted that the applicant ig reSident
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of village galempur which is atiached to the Sub-Post
Cffice, Bairamabad Gerhi and therefore, met with the
resideni¢cé  requirement,

s #e have heard Sri S. G, Sexena, learned counsel
for the applicant, Km, Sadhna Srivastava, proxy Counsel
to Sri N, B, Singh, Ceunsel for the official respondents
and Sri veer Singh, Counsel for Rspondent No,5. We
have also given a careful thought to the material
brought on the recoxd,

8. Vide Order dated 16.4,1991, annexure(a3) the
appointment of the applicant has been cancelled and
in his place, respondent No.5, has been appointed.
This action is stated to have been taken on the
direction from the respondent No,3, Superintendent of
Post office, Bijner as per his letter dated 10.4.1991,
No reasons for cancellation of the appointment of
the applicent has been detal led in the letter dated
16,4,1991, However, the respondents have brought

a copy of the letter dated 10.4.1991 on reccrd as
annexure (GA=l}. (n going through this letter, we
find that higher authority on a2 cumplaint made by
respondent No,5, has reviewed the appointment of
the applicent and found it to be irregular on three
grounds, First ground being that he did not fulfill
the requirements of residence, and second ground
being that he is only VIIIth Class Pass while
respondent No,5, is High School and the third

ground being that the preference given 10 the
applicant being scheduled caste candidate was
incorrect as there was already quota of scheduled
caste candidates in the cadre, The official respondent
-5 in Counter reply have not t& en any plea with
regard to the non-fulfilling of the requirement of
residence though, the respondent No,5, has taken
this ground, The applicant has averred thal he was
the resident of village within the post office
jurisdiction and met with the residence requirement,
Since ne plea has been taken wit h regard to the
residence requirement by theofficial respondent, we
presume that this was not a valid reason/ground
for declaring the BPP@Stm‘*nt irregular,
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9. The main issue to be examined is whether

there was any irregularity in giving preference to the
applicant being a Scheduled Caste candidate as per the
extant rules, In this connection we refer to the
instructions in Section-III ' Method of Recruitment®
of service rules for Extra Departmental Staff, In
paragraph No,7, it is laid down that the Scheduled
Casta/ Scheduled Tribe candidate with minimum
educational qualification should be given preference
over the candidate belcnging to other community even
if the latter is educationally better qualified provid
-ed the cavdidate bejonging to Scheduled Castep/
Scheduled Tribes‘_’aﬁe other wise, eligible for the
post., The appligant possessed the minimum
educational qualificetion of viIith passed and was mkk
otherwise, eligible as recorded above, Therefore, as
in terms of the instructions in paragraph:;)the
applicant was entitled for getting preference over

the general candidate. The applicant was rightly
selected ignoring the respondent No,5.

10. The z:x respondents have al so raised another
ground that th existin&percentaga of Scheduled
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Caste Candidales e 3480 30% in the cadre which is
much than the 17% laid down. In view of this it was
irregular on the part of the appointing authority
to give preference to the applicant being scheduled

Caste candidate
m the Section-Ill details the

instructions fa enforcement of the percentages fixed
for .oz reservation féwed for Scheduled Caste(sE &
Scheduled Tribe (ST) candidate, These instructions
lay down that the representation of the $C and & 7T
candidates in the employment of E D Staff should be
at least to the prescribed minimum limits as in
Group C & D posts in the pepartment, [t is alsc
further clarified that if §C or ST candidates are
coming up for selection by virtue of their length
of service/ merit they should not be reverted from
the service under the cover of the prescribed
percentages, Further it is also stated that by very
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nature of the appointment of ED Agents who are
supppsed to be local residents employed for part time
work, it is impracticable to fill up the posts of
ED Agents 'on point system.' These instructions
clearly imply that the perxentage of SC & ST
candidates may exceed the limits incompliance with
the instructions laid down in para l?" Bgmtiver 1he
respondents have not spelled out thed how many SC
candidates in the cadre were appointed on their own
merit, Therefore the argument that since the
percentage of SC candidates in the Cadre being a ready
in excess, the preference could not been given to
Scheduied Caste Candidate is not supported by the
extant rules and thus not tenable,

als In thelight of the deliberations in the
paragraphs 9 and l0 above, there was nothing

irregular in the selection of the applicant by the
appointing authority. The review carried out by the
higher authority on a complaint made by the -
respondent No,H, is not sustainable as the appointment
has been determined on the grounds which are in
violation of the rules laid down by the Depar tment,

12. In the result of above, wa allow the
application and the impugned order dated 15.4,1991
terminating the services of the applicant and
appointing regpondentNod, 1s quashed. The
applicant shall be appointed back on thepost within
a week of the judgment. Any stay arder operating

is also vacated. It is also stated that by the very
nature of the appointment of ED Agemis we do not
pass any orderwith regard to the payment of the
wages for interim periocd, No order as costs,
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