GENTHAL AMMINISTRATIVE THIBUNAL
ALL AHABAD BENGH
Kegistration ho. 398 oi 1992

Hon'ble MIe 5S¢ Las GU,O‘ta, Ae Ve

Hon'ble_iire Tel. Veriag, Jeils

E.S. Mehrotre $/o Late Kedar Nath Mehrotra,
aged ahout 56 years, F/o 83=B Railway Colcny,

Mirzapur .
ML Zapuls EEEEE Appllc‘an‘t.

Ry Advocate 3ri A.K. Sinha
Versus
L. City sagistrate / Prescribed Authozity

Under Payment of Jages Act, Kanpur City.

2, Union of India through Divisional Fersonnel
Officer, Northem hailway Allghabad in the
office of the Divisional hailway Manager,

Allahabad,

3. Sr. Enginesr, Northern hailway, Loco Colony,

Kanpur' "B }‘.esponden.t S.

By Advocate Sri G.P. Agarwal.

Ry Hon'ble Mrs S. Das Gupta, Al.M.

la This applicetion hes been filed
Under Section 19 of the Central Adminlistrative
Tribunal Act, 1985, mainly challenging the j udgement
-nd order dt. 31.10.1991 passed by the respondent
no. L on a claim petition filed under the Payment

v ld ty affpliout befaiy & clece amon
of vages Act. It is also being prayeqﬁwith X% L,
interest on the claim amount from the date of
jidgement i.e, 31.10,1991 till date of payment. &
Flrther prayer has been made that a chargesheet
issued against the applicant ( Annexure-A-6 ) be

guashed.
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2. The facts of the case as stated by the

- applicant are that while he Wwas working in the post
of Pemanent works mistry under PWI/II Northern
hailway, Kanpur, he was on sanctiomdleave up to
19.5,1963 and resuned his duty on 2.5.,1983 and
since then he has constantly b“ﬁﬁg on duty except
from the period of 24,5.1983 to 30.5.1983, when

he Was on casual leave and again from 28.6.1983

to 1.8.1983 when he Was on sanctiondleave on averaye
pay. Vide his applications dt. 13,7.1983 and
2.8.1983 he appliedi;xten%ion of leave and av:Iage
pay up to 4.10.1983. The applicant's claimfthat

he has not been paid any salary for the period
from 20.5.1983 to 27.10.1983 by the respondents.
The salary in this period works out to fs 4337.25/ -
he also Claimed that he was paid & 200/= less on
sccount of bonus for the period from April, 1932,
to March 1983 and thus he claims the total deduction

was to the tgl:ﬁ% of ks 4537.20/-.
-

3. The applicant further claims that
— when he reguested iorI extengion of leave up to
4,10.1983, the respondent no. 3 vide his letler
dt. 22.8,1983 (Arnexw re=A-l) informed the applicant
that he:%g;umeﬁ his duty immediatsly falling whi ch
disciplinéry action shall be taken against him.
On receipt of this letter the applicant claims that
he immediately returmdto Kanpur and reported for.
duty on 4.9,1Y83. He was, however, not allowed toO
resumed duty, #he represented to the D.h.M 10
intervene but yet he was not allowed to resumed his
duty, tle made a representation to the Chief kngineer
642( NoTthern Hailway, velhi bringing to his notice the

harasfment being causeLto him but this also
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did not bring the desired result.the applicant,

therefore, filed s claim petition ro, 43/13 of
1985 on 15,12.1983 before the Prescribed Authority,
Payment of wages act making a claim of g 4537.20/ -

and ten times thercof as compensation plus 3 1000/ -

as fine. The claim petition Was contested by the
respondents and;iheir Written statement they brought
it to the notice‘of the Prescribed Authority that
the applicant Was en Unauthorisedly absent gnd was
therefore, Qtsgg disciplinary action. There-

upon the clain ;} the applicant was dismissed by the
Prescribed Authority bv the impugyned Judgement ang
order dt. 31.10,1991,

4. Meanwhile the respondents had served
a chargesheat dt. 21.10,1983 for major penalty

on the applicant, One of the Charges levelled
against him was that he wag unauthorisedly absent
from 23.5,1983 til} the date of the issue of the
chargesheet, The applicant has claimed that he
sulmitted nisg reply to the crarge sheet but aven
after:}lapsa-of SeVen vears,notning has been

done by the Tespondents in Pursuance of the Charge-
sheet and even no Inquiry Officer has been apirointed
so farw It is in these Circumstances that the
applicant has filed the present applicant Praying

tor the reliersg aforesaid.

5. In the written statement submitted
by the respomdents it has been stated that the
applicant was unauthorisedly absent from 2.5,1983

to 27.10.1983,They have denied that there yys
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Lese
any application for retref submitted by the

‘.l applicant and as such tha guestion of sanctlonlng J?
did not arise. They have contendeu thatkﬁhe
period of absence Was not covered by saﬁctioﬁaleave,
the question of payment of salary during the period
did not arise and that the Prescribed Authority'tﬁtr
el the Payment of +ages Act had rightly dismissed
the applicant's claim petition. They have, however,
made no specific comments on the delay in finalisa-
tion of the disciplinary proceedings, as alleged

by the applicant.

6. We have heard the learned counsel
of poth the parties and gone through the recoras

carcfully.

7. As regards the claim petition of the
applicant, it is quite clear that the Competgnt
Authority ;é?jthe Payment of wages Act can order
payment of éée wages alongwith the compensation,

if it so considered necessary, only if such wages
are due. Such authority is not competant to decide
whether the wageétgue or asmme not when the persons
claiming the wages have been absent from duty

and the question as to whether the period of

absence is covered by leave or not is in dispute.

In the present case there is admittedly b dispute

with regard to the regularisation for the period

of absence. In fact a chargesheet for major
penalty was served on the gpplicant ror unauthorised
absence. The Prescribed Authority, therefore,

had rightly dismissed the claim petition vide

uQ;a ke impugned judoement and order dated 31.10.1991 .

We See nNo reason to interfere with this order
L )
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8. So far as the question of disciplinary
action is concern we have not heen told by either

of the partias during hearing as to Whether the

same has since heen brought to a conclusion. In fact
this point was not even Pressed hy the learned counsel
for the apnlicant during the course of arguments,
Bowever, if the disciplinary action is yet pending ,
it is manifestly unjust on the Part of the respondents
to keep the Proceedings pending for such a long time,
Tf, therefore, the Proceedings are still pending
finalisation, we direct the respondents to finalise
the proceedings withoyt any further delay and in any
Case within three months f ron the date of the comme

unication of this order,

S The application has otherwise no merits

and the same is dismissed with the above directions.
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