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OL.,.L (0 L 

BY HOW  , BLE :n T L VailcriA 	31.1; 

The subject matter ofchallence in this 

1 
	jes the orders dated 53,1992 and 27,2.1992 

 

whereby he a i -plicant was asked to appear at the 

examination for appointment on regular post of 

Draftsman (Civil) gra(:e III. The acolic•n has 

prayed te. that the aforesaid orders be quashed and 

the responcLnts be directec toredilarise the services 

of the a r 7)  1 c nt on the post 	Lrattsman and post 

him as Draftsman craee II.I with all consequential 

benefits. 

2, 	The facts giving rise to this ,pplication 

are that the applicant was initially appointed as 

Draftsman (Civil) by the Exeiative Engineer, Central 

Lepartment (0.P.7,:.-D, for short ) 

Bareilly on 18,2,1987 on Pally wayel basis, he has 

been working an the said post since then to the 

satisfaction of all concerned. It is said that on 

17,=.l939, the Executive Engineer refused to give 

work to the applicant on th: cround that the services 

of the applicant were no more required in the 

departmerr 	<is there is no vacancy of Draftsman 

(Civil) , The rurther case of the applicant is 

that in April, 1989 his services weretaccordinglyi  

terriina d on 17,.4,1939 (annexure A-1), The applican 

challenced the t erakination of his services by filing 

OA, 37/90. The said OA. was allowed in part and 

the respondents were directed to consider the 

applicant for appointment as daily rated worker on 

the post of Draftsman according to rules as and when 

further vacancy arises hereinafter, 



-2-  

e 
raft 	the aforesaid 
	 nr ,  red 

ctnt submitted a number of representations for 

his 5 nr\ intrent , Hid ch f-i led 17Th ev7,ke any response 

iron the resnon ;e nts. Iloneter, sometime thereafter 

he r espongents, by letter dated 7.1,1992 allowed the 

applicant to join otty onc.Dily vkHie basis -s Draftsman 

( CHil) eara e III on the same terms and conditions 

on •inich he as init ial ly ,topointet. The: 	nt 

after  resenna gement as Draftsman on daily rate b sis 

,.',}as informed about hole:inn of examination for aoppint-

mont cn reoulHr basis on the post of Draftsman by 

noi float',  on dated 13;1.0.1990. 22 vacancies of Draftsma 

were notified end elijble co neat es i ncbdinn the 

amp li cant were directed t o submit their applicat on 

forms for appointment on the said post The arn icant 

was permitted by the departmen to appear in the s aid 

examination.' He, hoteiever, choose to , i le this applica-

tion, challencino .he validity of the nod. :icati on 

inviting applications for appointment on regular basis 

instead of a pp ring at the test 

4, 	The respondents have contested the claim of 

the applicant In the CA, filed on behalf of the 

respondents, it has been fated that the appointment cn 

t he post of lira ftsman• is made by Staff Selection 

Commission by holding competitive examination. The 

applicant, though was given permission to appear in 

the examination, did not a-pear in the sale. examina ion 

and all the vacant posts of Draftsmen have since been 

fill d. There is no provision either in the rules or 

instri tins issued in that behalf as may provdie 

re gula ris at ion of services of the daily rated casua 1 

Dra tsman without selection by the Staff Selettion 

ommissi onek , 



_ 4 - 

e have heerd the learned c ounsel for both 

the narties and perused the records v„ry cerefully. 

The averments made in the 0.7‘. as weI as 

in he 	to not indicate whether the a T;licent had 

at any stace cleared the required test for aDeecrIntment 

on the saic cost of Draftsman on-de III. The 1.E:eroed 

counen1 for he 	licant a too fel lec to brine 	our 

notice ciny echeme orenerad by the CovErnment of India 

oroyidino .4}4 	regul3rist4 ion of services on croup 

'C' cost. The learned. counsel for the a onlicant, 

however,referred to standine order oeted 19.11.15 

and 25.3.190 throuch Mich daily 	e vrkcrs of the 

deretrtment , u'ho hove nut np1.22nimum 6 months continuous 

services ere required to be riE.0,2larised and the benefit 

of reoultrisation Is 1- 	he civen to such staff. Order 

cased 19,11,1935 may be seen at annex-re A-15 and 

annex-re v.-16, These orders have been issued by the 

constr ict ton Directorate of C.P.X.r 
	

By these letters, 

coidli.nes have been ic-sued or creation o posts where 

further recruitments., have been et ct”tRO 4, The learned 

.:nse 1 f or • he a O11CL nt hes •••• leo no . cl 	e 	hat 

the acoodirf.ment en .1. he post of Dtaftsman, a hich 	is a 

or cup 'C' n OSt is made by Staff Selection Commission, 

Thus ehe instructions contain d in annexure A-15 and 

:tnnexure A._16 e re only indicative of v  he Cart that 

these instructions cre re levant for r€guiaritlon 

of casual labour only and that it has no aor licetion 

t o the a-nointment on group 'C' post . That apart 

selection and a pnointment of crow C. posts are made 

by the Staff Selection Commission pursuant to the 

recruitment rules. Annexure A-15 and: Annexure A-16 

are onl administrative directions. The departmental 

4 
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:ember (J) 

v- ceo ed. 

lit 

cirections cannot oer-ride the provision of 

statutory rules. Therefore, requirement for 

cle,, ring selection to a -romp IC' post through 

Sta f Selection Commission cannot be substituted 

by the directions relied upon by 	learned 

counsel for the anolicont. 

In the facts and circnmstances of 

the c,:;se discussed cbove, we re satisfied that 

the nplic.int rho has not pas ed the required 

examination for appointment on the post of 

Draftsman 'Civil' grade III has accpired any 

right by mere Imprkino os daily worker on daily 

rate basis for beinc regularised as Draftsman. 

That beinn s o, we find no merit in this 
	1-, 

ti on and the same is dismis s ed, leal..'ino the 

ntirties t o ber their own costs. 

a. 	 We would, howevE:r, Mkt to mo'nt i n  

th6t the applic,:nt, who has olre-ody prit. in a 

number of ye.-s on the cost of Lra=.tsman crace 

lit I, ff.: s a rirht tbe r :r15 4  de rEd f 

ment on the said ost in a coordance with law. 

Respondents rc , 	h rc f ore, a civ1,:ed to all ow 

the a, lic-nt to Jppe•r in future selec_ ions , if 

nece-sary by ref_ xino the up 

Interim --)reer 	 in on :7, 	on ti 11 tn day 

S I 


