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OR TC The- 1, APPLIC:. TICN_NQ._387/92
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Hari Om Prakesh Gautam son of
Tula Ram Gautam r/o 70 Press colony
pirvs Dernseni Nacar, Bareilly

Dra tsman, CPiD.w w = = = = = = = = == Applicant

C/a Sri Rokesh Verme

Versus

1, Union »f Incic throughLirector General
of Wiorks, Central public works cepartment,

:jirmén Bhawan, bew Lelhi.

2. The superintending Engineer,
Coordin.tion Circle (Civil)

c.p.,D. I.p. Bhavan, new Delhi.

=, Executive Engineer, Bareilly

Central division, C.EA D,

Boreilly = m = = = = = = = =~ = = < RtSpOﬂCLﬂLS

?%i C/R Sri &, 5, Sinch
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BY HOW'BLE [R T,L.VERikn __Ji

The subject metter ofchellence in this
A
(4%, 38 the orders deted 53,1992 and 27,2,1992
whereby he a-plicent wWas asked to appesr at the
examineiion for érnnointment on reguler post of

Draftsman (Civil) grece IIT. The gpplicein hes

nrayed @ that the afors=said orders be guashec end

the responcunts be cirecter toregulurise the services
of the & nnlicent on the post o Lrattsmen and post
him as Dre.tsman ¢reéce TII with &1l conseguential
benefits,

2. The facts giving rise To Thig ceplicetion
are thet the anplicent was initlally appolnted as
Draitsmén (Civil) by ihe Exemtive Encineer, Central
rublic Lorks Lepartment (C.p.5,b, for short )
Bureilly on 18,2,1987 on caily wacef busis, te has
been working on the siid post since tien 1o the
setisfaction of all concerned, It 1is said thet on
17,-.191:0, the Executive Engincer refused o glve
work to the a-plicunt on ~h. crosinc thet the services
of the a@pplicant were no more required in the
Cepcrtmen .»s «5 theve is no vacancy of Dreitsman
(Civil)} . The i{urther cesé of the epplicant is

that in April, 1939 his services were,accordingly,
terminated on 17,4L1989 (annexure A=1l}). The applican
challenfed the t ernination of his services by filing
Gun, 37/90. The said 04, was allowed in port <nd
the respondents were directed to consider the

app licant for appointment as gaily rated worker on
the post of Draltisman according to rules as snd when

further vacancy arises hereinafter,




I after the aforesiid fudement vas rondered
"teont submitted & nurber of renrecsentations for
nNis g-nointment, vhich f.itec t~ evike «ny response

1

from the resnon snts, Hooever, cometime theveofter

he resnoncents, by letter deted 7,],1992 Alleowed the
arnlicynt to join opty onaeily wecé busis os bLreftsman
( Civil) <r=sce III on vhe seme terms and conditions

on vhich he was initiaily caonointec, The vopglic nt
after rewengs gement 5 Dreftemen on daily rete besis
was informed about hnlcing of examinction for sopoint-
ment on reoulir bisis on the post of Draftsman by

ne ificetion doted 13;:10,1000, 22 vacencies of Draftsma
were notified and elicible condates inclacing “he
arnlicont were directec t o submit their anmnlicst on
forme for appointment sn the saic nost, The on-licent
was mermittec ny the cepdartmer: to anpeésr in the s aid
exomination, He, howev:r, choose to .ile this 2rnplices
tlon, challencing _he valicdity »f the notilication
inviting applicaticns ftor cppointment on regular beasis

insteed 5f app:ioring @t the test,

4, The responcents have contested the claim of
the applicent, In the C,A, iiled on behalf of the
respondents, it hos peen gated thet Lhe snpointment 2n
the post of Draftsman is made by 3taff Selechtion
Commission by holding comnetitive examination, The
annlicant, though was given permission to dnpesr in
the ex:mination, did no* <-nesr in the saic examina ion
and a1l the vacint nosts of Draftsmen have since been
fill d, There is no nrovision eithir in the rules or

instyy tians issued in that behal? 3

1511

may prevdie
regularisation of servieces of the daily reted cosual

Lra tsmen without selectionn by +the Stoff Seleetien

Oommissionesd,



-, e have hecrd the ledrned counsel for both

“he purties «nd perused the records vory carefully,

O, The s erments made in the G, ¢5 well as
in the Rov, co not indicote wheiher the » w:liceat had
et Any stece clecred The reaquired Lest for apnoiniment
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an Yhe saic nnst tesmmn rade III, The lecrned

cruneel £or che oo-nlicant also feilec o bring fo our

pd

not ice <ny scherme ~rencrad by “he Covernment »f Tndiz
nroviding «way roegulurisction of services on oroun

IC* nost, The lecrnec counsel for the swmnlicint,
however,referrcd T2 stindin -~rcer doted 10,11,1085
and 25,3,1030 throach which ceily v e winrkers »f the
der.rtment | who h ve -yt 9n minimm o months conmtinuous
services -re reduired to be ragularised ond “he benefit
nf reaeld o risction is +9 ke civen tno sugh etaff, Order
¢.med 19,11,1085 may be seen 2t cnnexre Al and
annex-re =16, These orders hsve been issued by the
Constroction Dircctorcte of C,p,0,0L,. By these letters
roicdlines hdve been issued Tor creéstion o7 nosts where
farther recruitments have been ¢tormnco, The lodrned
eomsel tar he 2-nlicent hes wlse no cisnuiec that
the snpoin ment -~n ‘he nost ~f Dtaftsman, ~hich 1S a
croup 'C' nost is m.ce by Steff Selectinn Commission,
Thuz ~he instructions contuin d in annexurs Aml5 «ng
Aannexure Auld o re only incic.tive of vhe U ot that
these instructions «re relevent [or regularic-«tion

of easual labour only <nd thet it hes no awpliecstion
T2 the wrnointment on groun 'CY post, That apart
selection and appointment of crou~ 'Ct posts cre mace
by the Sta-f Selection Commiscion pursusnt to the
recruitment rules, Annexure A-lH @nc Annewure A=lé

ére onl administrative directions. The geportmental
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cirecticons cannot over-ride the provision of
statutory rules, Therefore, requirement for
clesring selection to @ roup *'C! post through
Sta f Selection Commission cannot be substituted
by the directions relied upon by the learned

counsel for the apnlicunt,

7 In the facts end circemstances of

the caose discussed cbove, we < re satisfied thet
the »rlicent who hus not pasced the required
examinction for appointment on the post of
Droftsman 1Civil' grace ITI haes acquired any
right by mere working 3 deily worker on daily
rotée besis for beinc regulerised ¢s Draftisman,
That beinn so, we find no merit in this soclic -
tizn 2nd the same ic dismisced, leavino the

norties to brer their own costs.,

8, We would, however, like to momtion
thet the ¢nplicent, who has «lre«scy nut in a
nunper 2f ye.~s on the nost of Lraitsman croce
I71I, hes & richt Lo be amnsicdered for cnnointa
ment on the said nost in accordence with law,
Resnmondents wre, “h roirore, cavicseo Lo ¢lliow
the v licent Ta urnpear In tuture selec. ions, 1f
nccessary by rel:oxing thé un€r ~ce limit,
Intcrim nreer whichiins In on ret on 13111 t-day

is wyaeeted,

Wl
D
=]




