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T.“"m’h’r. - - - sesswev F\pplicﬁntl.
Versus
Unisn ef lndia & ethers vevessse Ruspendents

Hon'ble Mr., Justicse U.C.Srivastava,,y.ﬁ.
Hon'ble Mr, K.Ubayya; Member =A
(By Hon'ble fir. Justice, U.C.Srivastava, Vo.C.)

Shri C.P.Srivastava has put in appssrance
{n this case and has prayed for disposal of the
casa. The leernsd counssel for the raspondents
Shri P.Mathur prays fer time to file Counter
Affidavit. 1t is not necsssery to grant time
for the sams as similar matter hae besn disposed
ef by the Bombay Bench and as well sas Allahabad
Bench. Thersfore, the prayer of ths lserned
couhaai for ths respondents is refussd and the
case is being decided by hearing ths counsels for

the partiss. l

2. in this cass, after hearing, ws ars of the
epinion that,the judgement which is delivered at
Bombay and which has been followsd here at
Allahabad will hold geod. The applicant sppeared |
in a uritten test of Office Clerk in rsspons® te |
an advertisemsnt issued by the Railway Service %
Cemmission, Bombay. The sxaminatien teok place ‘
at various centres, the applicant was declared
successful in the written test and called for
intarview. The applicant Qas dsclared successful
in tha selsction for the post of Office Clork.

The Rallway aervicofealn;n:t?:)fioinnforned the applicant
that his neme has been sent to the Central

Raiiuays for appointment &s Offics Clerk. After

vaiting for a considerable period when the

applicant did not get eppointment, the applicant




8pproached the suthorities and uas told that certain
enquiries in the irregularities which took place

&re guing on anc he should weit for scme fime morg,
Lateron, a fresh list was publishec on 21.12.1986

in the Indian Exprass ~ angd ths name -
of the mpplicant did not figure in the list. He

Fepresented against the same, but after flailing to
get &any response a legal notice wss sent and there~
after this spplication was filed before tniis Tribunal
with @ prayer that the respondents may be @irected

to offer sppointment to him on the post of [Office
Clerk or upon any other equivellent post om tha

basis of his result as declared by the Reiluay

service commission,

3. In the uritten statement filed by |the

respondents it has been stated that the caujss of
action arose and examination was conducted y the
Railuasy Recruitment Board, Bombay and as suth in no
adminjstratien,
cass the present petition is cognizable by the/
In the vigilanc shquiry certain tempering wers foynd with
the result the epplicant's nams wes dropped |and '

that's why, he was naot given appointment. In cass,

his appoiptment would heve bsen given, a cosmunica-~

tion would have besn made. Undoubtedly, bk
Renauxn the porsogygaaaﬁd the examination, he or she,
as the case may be, and the result declared than

the applicant sheuld not have besn dropped ujitheut
any valid reasen., If thers was some foul pley in

the incluaion of his name, obviously, the applicant

was to be given an epportunity or he should have

besn appri
to submit
him, B8ut

sed of the necesssry facts to enable him
reply and mest anything which was sdgainst

on the basis of the Vigilance Enquilry,
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the applicant should not have besn deprived from
the sppointment in which he becams entitled against
ons of the vacancles which was aduertiesd. No
poraun.:hould be deprived of hie righta vhich
accrusd or which necessarily will eccrue on account
of the foul plsy by the sutherities unloss he is
net guilty eor he was net givan an opportunity of
hearing. ARccordingly, the epplication is allowed
and the respondents are directed to held en enquiry
inte ths matter asseciating the spplicent with the
same and in case NO foul play on his part is feund
the applicant sheuld not have besen deprived ef hie
appeintment becauss somesne has bsen found guilty.

The snquiry ahQuld be cempleted vithin thres menths

from the date of communication sf this order. In

case, the sntirs examination has bss¥ cancelled and
nons of those who sppsered in the sxamination got i
the appointment fhen the spplicant uill have ne ‘
casi of his appointment. But in csss, some 1
appslntaont. nave bessn made and svery case has to |
be decided oR merits as indicated above, the onquir)
abeut the applicant's case gay be made within

thras months frem the date of cemsunicatien of this

order. In:zcass, some of the persons &re required

to appesr in Viva=Voce test and their written

examination 13 accoptld. but has not bsen cancelled

thsy may appear in ths Viva-Voce examination.
;his is a part of tho‘sel-ction itself and incase
thay succeed their result may bs declared and
they mey be given lppointicnt accordingly.

The application atands cisposed with thess

directions, Ne order as to costis.
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