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	 Applicant,. 
1• „St•Mish-r a 

Versus 

Union of India & ethers 	
Respondents 

Hon'ble Mr. Justice U.C.Srivastava4.L. 

(By Hon'ble Mr. Justice, U.C.Srivastava, V.C.) 

Shri C.P.Srivastava has put in appearance 

in this case and has prayed for disposal of the 

case. The learned counsel for the respondents 

Shri P.Mathur prays for time to file Counter 

Affidavit. It is not necessary to grant time 

for the same as similar matter has been disposed 

of by the Bombay Bench and as well as Allahabad 

Therefore, the prayer of the learned Bench. 

counsel for the respondents is refused and the 

case is being decided by hearing the counselsfor 

the parties. 

2. 	
In this case, after hearing, we are of the 

opinion that,the judgement which is delivered at 

Bombay and which has been followed here at 

Allahabad will hold good. The applicant appeased 

in a written test of Office Clerk in response to 

an advertisement issued by the Railws4 Service 

Cemmission, Bombay. The examination took place 

at various centres, the applicant was declared 

successful in the written test and called for 

interview. The applicant was declared successful 

in the selection for the post of Office Clerk. 
Commission 

The Railway serviceK Bombay informed the applicant 

that his name has been sent to the Central 

Railways for appointment as Office Clerk. After 

waiting for a considerable period when the 

applicant did not get appointment, the applicant 



  

2 
• 

  

at certain 

place 

ime more. 

12.1985 

at. He 

iling to 

d there- 

* Tribunal 

irected 

Office 

the 

way 

him. But •n the basis of the Vigilance Enqu ry, 

approa had the authorities and was told t 

enquir 88 in the irregularities which too 

are acing on am he should wait for some 

Lateron a fresh list was publishes on 21 
in the ndian Express — and the name 
of the pplicant did not figure in the 1 

reprise ted against the same, but after f 

get any response a legal notice was sent • 

after t is application was filed before to 

with a rayer that the respondents may be 

to offs appointment to him on the post of 

Clerk o upon any other eqUivallent post o 

basis of his result as declared by the Rai 

service °omission. 

In the 

3. 	In the written statement tiled by the 

responds is it has been stated that the cau • of 

action a ose and examination was conducted •y the 

Railway ecruitment Board, Bombay and as eu h in no 

case the present petition is cognizable by he/ 
adoin stratien. 

vigilant enquiry certain tempering were to nd with 

the resu t the applicant's name was dropped and , 	I 
that's wh1, he was not given appointment. n case, 

his spool tmsnt would have been given, a co munica-

tion woul have been made. Undoubtedly, nc 
his imptim*** t • person passed the examination, h 

as the ca • may tre„ and the result declared 

the appli ant should not have been dropped w 

any valid reason. It there was some foul pl 

the inclu ion of his name, obviously, the ap 

was to be given an opportunity or he should 

bean apprised of the necessary facts to 

to submit reply and meet anything which 

or she, 

hen 

theut 

y in 

licant 

eve 

enab s him 

was gainst 
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the applicant should not have been deprived from 

the appointment in which he became entitled against 

one of the vacancies which was advertised. No 
At 

person should be deprived of his rights which 

accrued or which necessarily will accrue on account 

of the foul play by the authorities unless he is 

not guilty or he was not given an opportunity of 

hearing. Accordingly, the application is allowed 

and the respondents are directed 
to hold an enquiry 

into the matter associating the applicant with the 

same and in case no foul play on his pert is found 

the applicant should not have been deprived of hie 

appointment because someone has been found guilty. 

The enquiry shiuld be completed within three months 

from the date of communication of this order. In 

case, the entire examination has beelancelled and 

none of those who appeared in the examination got 

the appointment then the applicant will have no 

case of his appointment. But in case, some 

appointments have been made and every case has to 

be decided on merits as indicated above, the acquit) 

about the applicant's case may be made within 

three months from the date of communication of this 

order. Ier:case, some of the persons are required 

to appear in Viva-Voce test and their written 

examination is accepted, but has not been cancelled 

they may appear in the Viva-Voce examination. 

This is a part of the selection itself and incase 

they succeed their result may be declared and 

they may be given appointment accordingly. 

The application stands disposed with these 

directions. No order as to costs. 
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Copy •f the judgement shall be placed o every 

file. 

M m ."1-7T 

Allah* ad Dated: 9.2.1993 
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