
CENTRAL ..DMINISTF:ATIVE. TPUBLIN.AL LIAVIABAD BENCH 

A Lis.;1-iABAD . 

0.;,..No. 362/92 

Krishn Kumar, .... 	 • . 	 

Versus 

Unian of India and others 	 ...Respondents. 

lale Yr. Ma ha  ra Din. J. 

( By Hon ib le Mr. Ma her:,  j Din, .7.M.) 

This is an application under sectich 19 

of the Administrative Tribunal Act for providing 

compassionate appointment to the app licant. 

The relevant facts giving rise to this 

application are that Sri Bhagwat Sinch father of 

the petitioner was appointed as boy peon under 

t he employment of the re:pondenU on 30.10.86 

afterwards he if,d3 promoted as a patcher. He died 

on 3.8.76 while he wa s in the employment of the 

respondents leaving behind his young wife Ram Moorti 

Devi aged 32 years, Krishn Kumar the applici.;nt 

aged about 6 years and Km. Pushpa Rani daughter 

aged about 6 years. The applicant being minor 

at the time of the death of his father could not 

apply for employment. When applicant became major, 

his mother Sint. Ram Mouth Devi applied for compa-

ssionate appointment of the applicant on any suitable 

post. The ,applic_:tion of compassionate appointment 

was rejected, hence the applicant has come up before 

the Tribunal for the aforesaid relief. 

3. The respondents have filed reply and have 

resisted the claim of the applicant for compassionate 

appointment. 

4. I ha ve heard the learned counsel for the 

parties and carefully perused the/record of thecase. 

5. The applic6nt has filed letter of 3ppointrwnt 

of his father who was made quasi permanent as 
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boy peon on 26.9.74 ( Annexure 1), letter of cost 

Master Central, U.P. Cricle showing the date of 

birth of the deceased Bhagwat Singh ( Annexure 2), 

another letter of Post Master General of U.P. 

Circle dated 8.10.90 ( Annexure 3 ), letter of 

Post fitister Rampur dated 3..7-.90 showing the payment 

of the retiral benefit to Ram Moorti Devi widow of 

deceased Bh agwat Singh ( Annexure 4), Ckrtificate 

of Gram Sabha showing the date of birth of the 

applicant ( Annexure 	apt:: lica ti (Ai dated 5.2.91 

for compassionate appointment of the applicant 

( Annexure 6), letter dated. 5.6.91 of Post Waster 

General U, F. Circle rejecting the application dated 

5.2.91 (Annexure 7), ,Vemorandum of ap j,..aal to the 

Hon 'ID le Minister of Gomminication ( Annexure 8), 

Certificate of Tahsildar showing the applicant beiQigs 

to Scheduled Caste ( Annexure 9), Cricular of 

U.P. Government dated 21.12.73  (Annex:2re 1C) and 

certificate dated. &.'1.72 of Lhe Principal of 

Rajkiya Reza , Lost Graduate Digree College, Rarrpur 

where the student studied.( Annexare i1). 

6. 	As againA this the respcndr?nts have filed 

letter addressed to Ram Moorti Devi by Chief Post 

master a nerel U.F. Circle, Lacknow, intimating 
 h. 

that the apl..,, lican—t!'ow" ictis l'AA4L1112A)14-4—  
J. 

( 24nnexure CAI), and copy of communication by D.G. 

P. & L., New Delhi addressed to all of heads of 

postal circles and other administrct,ive offices 

Annexure CA2), and another copy of letter No 

24/269/87—SPB—I dated 10.28:3 from Ministry of 

Communication,Department of Posts, flak !Mail/an • New 

Delhi, ( Annexure CA3) addressed to all postal 

circles and others and copy of the application of 

Smt. Ram Moorti Devi praying for providing compa-

ssionate appointment to the applicant (Annexure CA4 
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7, 	The admitted facts are that the 

applicant is the son of deceased Bhagwat Singh 

-are 	 who died in harness. The applicant was aged about 

6 years at the time of the death of his father 

and was not elicible for any applintment on 

compassionate cgound. Ham Ptorti Devi has, hoihever, 

applied for compassionate appointment of the 

applicant on his becoming the major after a cap 

of 15 years. The learned counsel for the 

respondents has contended that the request 

for compassionate appointment of the applicant's 

mother has been turned dawn because the 

application was moved after a considerable delay 

vide Annexure Al. 

The Director General Post and Tele raph, 

New Delhi issued instruction regarding employment 

for the dependents of deceased P & T employees 

according to Yhich requests for making appointment 

on compassionate ground should be made within 5 

years from the-date of death of the employee. 

( "nnexure CA2). This scheme further lays down 

that the time limitation of 5 years will also he 

applicable to those cases where the dependent who 

was minor at the time of the death of the envloyee. 

attained maturity within 5 years. The respondents 

have also filed office memorandum issued by 

the Ministry of Perssonel Public Grievances and 

Pen sion ( Department of Personnel and Training ) 

dated 30.6.87 on the subject of compassionate 

appointment of the dependent of the employee 

( Annexure CA3), according to which this scheme 

is applicable to a son/daughter/near relative- 

of the Government servant who dies in harness 

leaving his family in immediate need of assistance 

vihen there is no other earning meter in the 
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family and whose family is in immediate need of 

financial assistance. In this scheme 5 years time 

limit for moving the application for compassionate 

appointment is provided from the date of the 

death of the official. From these letters issued 

by the Covernment it is clear that the scheme has 

been formulated to provide immeidate assistance to 

the family of the deceased by making compassionate 

appointment to themember of the family of the 

deceased employee under indigent circumstances so 

that the family may not starve after the death 

of the bread earner. Bhagwat 	the father of 

the petitioner died in the year 1967. The widow 

Ham Aioorti Devi who was a young lady at the time of 

the death, of her husband and was also eligible for 

compassionate appointment did not feel necessity 

to get employment on compassionate grround. It shows 

that the family of the deceased employee was not in 

need of immedia te financial assistance and the 

Government employee had. not died in indigent 

ciroumstances. The applicant's mother is netting 

family pension and she received the terminal 

benefits after the death of her husband. in the 

present case thecompetent authority has rejected 

the claim of the :4pp lic,:nt vide Anne xure—CA1 after 

considering all aspect of the case and particularly 

the time limit provided in the scheme. 

9. 	In par& no.11 of the CIA, it is stated that 

the department has r4ven employment in similar 

circumstances to other persons and the cap_licant has 

been discriminated. The name of _Tamil Ahmad sito 

Shabbir Ilasan has been particularly mentioned who 

has been given employment in the year 1988 whereas 

his father had died in the year 1972. This fact 

has been denied by the respondent in para no.22 
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of the counter affidavit and the respondents 

have stressed that the applicant be asked to 

furnish full particulars of the case and the 

file relating to appointment of Jamil ithmad on 

compassionate ground • which are not produced, 

10.' 	The applicant has produced the caste certifica- 

te stating that he belongs to scheduled caste 

and he should be given appointment Q1 that ground too. 

There is no rule which provides sepcial treatment 

to the scheduled caste candidates in the matter of 

appointment on compassionate cTound. 

11. :after the rejection of the application of 

the applicant vide ‘mnexure—Al an api:ea 1 ',vas 

preferred before the Minister for Communications 

but the appeal was also rejected by the Minister of 

State fOr communications on the ground that after 

a lapse of considerable period the request for 

compassionate appointment cannot be considered. 

12. 	So considering these facts and the 

circumstances of the case I find that the application 

of the applicant is devoid of merits and it is 

accordingly rejected with no order as to costs. 

Member (.7) 
Dated:Alli.habad 

September,1992 


