CENTZAL ADMINISTHATIVE TRUSUNAL A LIAHABAD BENCH

A LL\EL\ BAD »

QuhHo, 362/92
Krisl‘]n Kumar. LI Y S Pp b E Vg e hpplic'-int
Verous

Unitn ¢f India snd CLReTrS,. . uyass s s Ff®SpoOndents.

}ﬂon .ble MI‘. P\-]ﬂha_rd'i Din‘ J;M-

( By Hon'"le Mr, Moh.r.j Din TN, )
4 af~l ’

This is an spplication under section 19
PE

of the Administrative Tribunal Act for providing
compassionate appointment to the dpp Licent,

2 The relevint facts glving rise (o this
appiicetion are that Sri Bhagrat Sinch futher of

the petlitioner was appoinisd os boy peon under

the emp loyment of the re:pondentfan 30, 10, 86
ofterwsrds he wes rumoted as g patcher, te died

on 3.8,76 while he was in the amp loyment of the
reSpondentfieaving behind his young wife Ram hporti
Devi uced 32 vears, Krishn Kumar the epp licunt

«gtd gbout 6 vesrs and gm, Fushpa Reni dauchter

&sed about & years, The app licent being minor

st the time of the death of nis father could not
dpply for employment, When app licent bhecame mejor,
his mother Smt, Ram Moorti Devi “pplied for compaw
ssiunate gpupoiniment of the app licent on any‘Suitable
post. The applic.tion of comp@ssionate dppointment
was rejected, heance the applicant hes come up before
the Tribunal for the uforesaid relief,

3. The respondents have filed reply and hage
resisted the claim of the epplicent for compassion: te
appointment,

4a I hzve heird the leurneg counsel for the
parties and cdféfully perused thefrecord ¢f thecase.
S The applicent hes filed letter of sppointment
¢f his futher who was made quesi perminent os

Concdesees?

§ ==



)

i,
hoy peon on 26,9,74 ( Annexure L), letter of rost
Master Cenerzl, U,P. Cricle showing the dete of
birth of the deceased Bhagwat Sinch { Annexure 2),
anocther letter of Fosi Master Ceneral of U,F,.

Circle dated 8,10,9C ( Annexurs 3 ), latter of

Fost Master Rempur duted 3,7,%0 showing the payment
of the retirel benefit to Ram Moorti Devi widow of
gece:sed Bhagwat Sinch ( Annexure 4), Certificate
of Gram Sghha showing the date of hirth of the
applicant ( Annexure ¢), spglication doted 5,2,91
for compassionagte appoiniment of the applicunt

( Annexure 6), letter duted 9,6,91 of Post Mastar
Cenercl U, P. Circle rejecting the spplicction doted
5.2.91 (snnexure 7), “emor.ndum of dppesl to the
Hon 'hle Minister of Comminication ( Annexure 8),
Certificale of Tghsildsr showing the applicant belongs
to Scheduled Caste ( Annexure ¢), Cricular of
U.Pe Covernment doted 21.12,72 (Annexure 1C) and
certificete doted 6,L1.72 of the FPrincipal of
Rajkiya Raza, Fost Graduate Digree College, Rumpur
where the ¢tudent studied.( Annexare 1lj,.

G AS anainst this the respondents haove filed
letter addressed to Ram Moortl Devi by Chief Post
Master GBnerel U,F. Circle, lucknow, intimiting
—{on e UWéMMcL, h—

that the agplican?L a ig

( snexure CAl), and copy of communication by D.G,

P, & T,., New Delhi addressed to all of heads of
postal clrcles and other administr=tive offices

( snnexure CA2), and another copy of lstter No,
24/265/87-5PB~-1 dated 10,2.88 from Ministry of
comrunicstion,Department of Fosts, Dek Bhdwan, New
De lhi, ( Annexur® CA3) addressed to all postal
circles and others and copy of the applicetion of

Smt, ham Moorti Devi praying for providing compa—

15; ssionate appoiniment to the applicant (Annexure CA4
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Te The admitted facts sre that the
applicaﬁﬁ is the son of decessed Bhagwat Singh
who died in hamess. The applicant was aged shout

6 years st the time of the death of his father

and was not elicible for any <¢ppliniment on
compassicnate geound., Ram Mortl Devi has, however,
applied for compasslicnate uppoiniment of the
applicsni on his hecoming the mgjor after s cap
of 15 yedrs, The laarned counsel for the
respondents hes contended that the request

for compassionate appointment of the applicent s
mother his been turned down becsuse the
applicaticn wss moved after & considerable delay
vide annexure Aj,

8, The Director Gereral Fost end Telecraph,
New Delhi issuyed instruction regarding employment
for the dependents of déceased P 3 Temployees
according to vhich requests for meking appointment
on comgassionate ground should be made within &
y®ars {rom the dete of death of the amployes,

{ apnexure CA2), This scheme further lays down
thet the time limitition of 5 yeirs will also be
applicgkble to those cases where the dependent who
was minor at the time of the deaih ¢of the enp loyes
ettained maturity within 5 years. The respondents
have also filed office memorendum 1ssued by

the Ministry of Perssonel Fuﬁlic Grievinces and
rension ( Depgrtment of Fersonnel «nd Training )
dated 30.6.87 on Lhe subject of compassionate
appeintment of the dependent of the emp loyee

( Annexure CA3), according to which this scheme

is Jpplicuble to & son/dsuchter/nesr relative

¢f the Covernment servant who dies in harness
lesving his family in immedicte need of assistance
when there is no other earning member in the
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family and whose family is in immediste need of
finincial assistance. In this scheme 5 yeaars time
limit for moving the applic:tion for compéssionate
appointment is prcvided from the date of the
death of the officiel. From these letiers issued
by the Covernment it is clear that the scheme has
been formulsted to provide immeidate assistance to
the family of the deceased by making compessionate
appointment to themenmber of the family of the
deceased employee under indigent circumstances so
thet the family may not starve after the death
of the bresd earner. Bhagwat Sinch the father of
the petitioner died in the year 1967. The widow
Ram Moorti Devi who wiés a young lady at the time of
the death of her hushgnd and was also eligible for
compassicnate appointment did not feel necessity
to cet employment on compassiongate ground, It shows
that the family of the deceasad emp loyee wes not in
need of immedizte finaencial assistznce and the
Govearnment employee hadﬁﬁot died in indigsnt
circumstsnces, The applicent's mother is getting
family pensicn :nd she received the terminal

bene fits after the death of her hysbsnd. In the
present case thecompetent authority has rejected

the claim of the applicant vide Anne xure~CA) after
censidering all aspect of the case and particularly
the time limit provided in the scheme.,

S In para no.ll of the QA, it is stoted that
the department has given employment in similar
circumstinces to other persons and the ap: licant hss
been discriminited, The name of Jamil Ahmed s/0
Shabbir Hasan hss been particularly mentioned who
has been given employment in the yesr 1988 whereas
his fether had died in the year 1972, This fact
has Leen denied by the respondent in para no.22
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0f the counter zffidavit «nd the respocndents
have stressed that the applicent be asked to

- fumish full particulars of the cise® and the
fils relating to eppointment of Jamil ahmad on
compassiongte ground. which are not produced,
10¢  The applicant has produced the casts cortificge
te stating thet he belngs to scheduled caste
and he should be civen “ppointment on that ground too,
There is no rule which provides sepcial treztment

to the schadyled Custe condidates in the matter of

dppointment on compassionate around.

Lis  After the rejection of the application of

the spplicant vide Annexure-Al an spjedl was

preferred before the Minister for Communicstions

but the ¢rpeal was also rejecteg by the Minicter of

State for communicsticns on the ground that after

& lapse of considerable period the rejuest for

COmpassivnate sppointment cannot be considermq,

- 12, S0 considering these ficts ang the
circumstinces of the case I find that the applicetion
cf the applicant is devoig cf merits and it ig

sccordingly rejected with no order as to costs,

f@;q. A

Détec:iallehihad Memke r (J)
Lﬁ?;d‘September,1992
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