IN THE CENTRAL ADHINISTAATIVE TRIBUNAL

ALLAHABAD beNCH, MLLAHABAD.

G.H. No: 349 of 1992
T.A, Nos of 199
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DATE OF DECISIGN: _jL__Z_SQ___
Gauri Shanker Valsn
———————————————————————————————————— PETITIGNER,
ittt SR T P . ————— ADVOCATE FLR THE
FETITIONER
VERSUS
Unlon of Indis
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The Han'ble Mp ., MAHARAJUIN MEMBER 3

The Hon'hle Mp, Y K SETH PEMBER A

S e e e e x  ., L

1. VWhether Reparters of local PEpers may be allewed to
see the judgement?

2. Tc be referred te the Reporter or not? /s

3. UWhether their Lordships wish to see the fair copy
ef the judgement?

4. Whether to be circulated te a2ll other Benches?
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JHYANTI(




THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAARBAD BEMCH

. ALLAHAHAD

Griginal Application No, 345 of 1692

\
Gagrl Snanker Vaish ‘e applicant

YEIsus

ynion of &ndia ard oLthers - rea;ondanta

®

AUNTBLE MR MAHARAIOIN, FMEMBER 0
HON'BLE MR W K SETH, FEMSE R &

{ 8y Bon'ble Hr Maharejtdin, Member-d )

This spplication has been filed by the spplicant
aspaking Fha relier of dizectlon to the responuents to allow
him to pecromm his dutles es Extra Depacktmental Dalivery
lAQQnt ard he be peid his salary regularly, and in tha
aitepnsbive it is prdysd that the applicant ke glven albed-

"

native smployment,

The spplicant was appointed on the post of Extra

=

Dapartmgntai Oelivery Apent (hereinafter reterred Lo as EDDAy
vide orger dated 18 (8 B8 on Lthe vacancy czused on account

of put oft duty of giipi Remesh prasad Mishra, the then EQDA
pasted at Gani Madhav Napap Post Office, pratapgarh. The
applic?n;‘a seryices have been terminzbea with affect rrom

23 08 1 without giving any ordﬁr in writing.Ths applicant
submitﬁed representations (annexurss A-11 and =111}, bul RO

‘ E
: actiaﬂ was takan, hence the spplicant has come up before
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this Tribunmal for redress,

We have heard the learned coumssl for parties

and perused the rscord,

Admittedly the applicant was appointed as EDDA
on the vacency csused by Remesh Prassd Mishra, who was
involved in a criminmal case, The sppointment leatter
(Annaxura A-1)} was issued te the spplicant when he was
appointed as EUDA wharein it has been clarified thaet Gauri
Shanker Veish {applicant; should clearly understand that
if sver it is desided to teke Shrl Hamesh Prasad Mishra
back into| service, the provisional appointment will be

temilnated without notice. 350 the applicant was made to

understand that his appointment was provisional and whensyer
it is declded to take Shri Ranesh Prasad Mishra back into
service, the provisional appuiﬂtmeﬁt of the applicant i)
be terminated without notice. The applicant, in pursuance
of the sppointment latter joined duty on 25 0B B8 and worked
as E.0.D.A.t111 22-08-91, The disciplinary proceedings
agalnst Ramesh Prasad Mishra ceme to an end-and e was
exoharated during the course of his enguiry. égri Remesh

Frasad Mishra was taken back in service, therefore, the
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services of the spplicant came to an end,

It has been contended on behalf of ths applicant

\
that no ngtice was served on him before termination of his

sarvice as comtemplated under Rule 6 of E.0.,0.8.{Comiuct &

Services) Rules 1964 which resds as urder @

g, TERMINATION OF SERVICES, - The service of an
ployes who has not alrsady rendered more than
hred years' continuous service from-the date of
is sppointmeni shall be lizble to termination by
he appointing suthority at any tims without notice.®

As menticned above the applicart joinad service on 25-08~88

as EDDA and he was relieved from the post on 22-08-51, 80 he

did not gomplets three ysars continuaus service in the depari~

ment gnd ths provision of Rule &whish raguires service of

" potice before terminating his eervices are not attracted,

The applicent was appointed as EOUR in pursuance

of the written appointment letter (Annexure A-1}, 80 his

services should have also been terminated by m writtenm order.

The spplicant hzs stated that he was relieved from the

service

by the impugned order ard PO written order as such

was served on him. Far this purpose the rellance has been

r

plsced on a Gase reported 1n"1989{2), U.P.L.B.E.C. - 25(Tri)

Nagendra Singh versus Sub-Divisional Inspector, Post fiffices,

Chhibramau, Fatehgarh and othersiil which it has been held

Yol
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Rulp 6 gives suthority to the appointing authority
to Bemminate the services of a £,0, Agent, who has
putf in less than 3 years service without giving any
notice but, it does not provide for non-issue of a
written grder and its service on the employee, Tha
applicent waes given an appointment in writing and 1
at lany stage it bscome neccsssry to terminate his
senvices, this should have been done by issus of a
writtan order.”
a8 The post on which the applicent was provisionally appointed
has bsen already filled by reappointment of Ramesh Prasad
fishra, 1% appointment of Rameah prasad Mishra has bean
made and the applicent has been relieved in compliance af the
comdition mentioned in Annexurs A-1, Now the guestion of
appointing the applicant on the same past in place of Ramesh
presad Mishre does not ariss. The spplicant while filing
the )
this application has alresdy ancicgpa;eqiauentualiy that his
appointment on ths post of €.,0.0,A, was not possible so he
Ji‘

made s reguest for providing relief of altermative empluoyment
in the department., s have given our anxious thought

over it and taking imnto consideration the period fop which
the applicent served the dep;rtment, it is desireable on

the part pf respondants to provide him alterpative employment.,
In views of the discussions made sbove we pertly
ellow the epplication and direct the respondents to provide

the applicant alternative employment 90 8 sultable post.
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There will be no order as to cost.
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