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1. 
Whether Reporters f local papers may be allowed to 
see the judgement? 

2. To be referred to the Reporter or not? 
3. 
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Whether to be circu ated to all other Benches? 
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L ADP INISTRATIVE TRIBUNAL ALLAHABAO BENCH 

ALLAHABAD 

Criiinal Application No. 349 of 1992 

TEE CENTR. 

Gauri Shenker Vaish • • • 
applicant 

S 

Versus 

Union of kndie and others 	 respondents 

HUNIBLE. MR MAHARAJOIN, MEMBER .0 
EUN'BLE IR V K SETH, MEMBER-•A  

( By Hon'ble Mr Maharsjdin, Nember-J ) 

This application has been filed by the applicant; 

soaking the railer of direction to the respondents to allow 

him to pertorn his duties es Extra Departmental Delivery 

Agent and he be paid his salary regularly, and in the 

alternative it is prffyed that .ne applicant be given alter- 

native employment. 

The applicant was appointed on the post or Extra 

Departmental Delivery Agent thereinafter reterred to as EDDA) 

vide order dated 18 38 68 on the vacancy caused on account 

of put ''oft duty of Shri Ranesh prasad Mishra, the then EOOA 

posted at 8ani I9adhav Nagar post [Write, Pretapgarh. The 

applic ntis services have been tertninatea with effect from 

23 DS 1 without giving any order in writing.The applicant 

I 

submitted representations (Annexures A-II and A-III), but no 

action was taken, hence the applicant has aurae up before 
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this iris unal for redress. 

We have heard the learned counsel for parties 

end perused the record. 

Admittedly the applicant was appointed as EDDA 

on the v ancy caused by Ramesh Prasad Mehra, who was 

involved n a criminal case. The appointment letter 

(Annexur- 	1) was issued to the applicant when he was 

appointed as EWA wherein it has been clarified that Gauri 

Shenker 	eh (applicant) should clearly understand that 

if aver i is decided to take Shri Ramesh Prasad Mishra 

back into service, the provisional appointment will be 

tennina•without notice. So the applicant was made to 

understa that his appointment was provisional and whenever 

it is dec dad to take Shri Ramesh Prasad Plishre back into 

service he provisional appointment of the applicant will 

be tannin ted without notice. The applicant, in pursuance 

of the ap ointment letter joined duty on 25 08 88 end worked 

as E.U.D. 	22-08-91. The disciplinary proceedings 

against ft esh Prasad Plishra cane to an end and he was 

exonerate 	during the course of his enquiry. ghri Ramesh 

Prasad P1i=hra was taken back in service, therefore, the 

twe 

• 
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services if the applicant came to an end. 

It has been contended on behalf of the applicant 

that no notice was served on him before termination of his 

service a contemplated under Rule 6 of E.O.D.A.(Conduct & 

Services) Rules 1964 which reads as under : 

. TERMINATION OF SERVICES. - The service of an 

ployee who has not already rendered more than 

bred years' continuous service from -the date of 

is appointment shall be liable to termination by 

he appointing authority at any time without notice." 

As mantic, ad above the applicant joined service on 25-08-88 

as EDDA • he was relieved from the post on 22-08-91, so he 

did not 	pieta three years continuous service in the depart- 

ment and the provision of Rule 6w1alrequires service of 

notice before terminating his services are not attracted. 

The applicant was appointed as E00A in pursuance 

of the w itten appointment letter (Annexure A-1), so his 

services should have also been terminated by a written order. 

The appl cant has stated that he was relieved from the 

service by the impugned order and no written order as such 

was ser ed on him. 
For this purpose the reliance has been 
t. 

placed n a case reported in 1989(2
), U.P.L.8.E.C. - 25(Tri) , 

Nagendr: Singh versus Sub-Divisional Inspector, post Offices, 

Chhib 	fatehgarh and othersitin which it has bean held 
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"Rel= 6 gives authority to the appointing authority 

to terminate the services of a E.D. Agent, who has 

put in less than 3 years service without giving any 

not'ce but, it does not provide for non-issue of a 

wri ten order and its service on the employee. The 
ap icent was given an appointment in writing and if 

at any stage it become necessary to terminate his 
services, this should have been done by issue of a 

wr tten order." 

The post o which the applicant was provisionally appointed 

has been ready filled by reappointment of Ramesh Prasad 

Mishra. 	appointment of Ramesh Prasad Mishra has been 

made and a applicant has been relieved in compliance of the 

condition 3entioned in Annexure A-1. Now the question of 

appointing the applicant on the sass post in place of Ramesh 

Prasad Iii bra does not arise. The applicant while filing 

the 
this appl cation has already anticipatedieventualSy that his 

appointme t on the post of E.J.U.A. was not passible so he 

made a re uest for providing relief of alternative employment 

in the de artment. 'We have given our anxious thought 

over it a • taking into consideration the period for which 

the appli ant served the department, it is desireable on 

the part f respondents to provide him alternative employment. 

In view of the discussions made above we partly 

allow th= application and direct the respondents to provide 

the app cant alternative employment on a suitable post. 



  

 

—5— 

 

there 11 be no order as to cost. 

   

LI  Vic--  

MEMBER—A 

DATED; J1I.LAHABAD OILY 4) ai ,1993. 

(VK5 P4) 

MEMBER-3 


