Open Court

Cantral Administrative Tribunal,
i41lahabad Beonch, Allahabad.

Sated: Allahabad, This The 25th Day of May, 200C.

o~

Coram;: Hon'thle r. 5, Dayal, 4.0,

Hom fhla My . Rafie Uddin, JJ,

Oricinal Aprlicat ion No, 348 of lo®,

Sri tahash Kumar Tiwori,

son of Sri Rama Shankar Tivari,
Rasident of village and rost bur
Fargana Sikandarpur (Zast)
nistt, RBallia,

. . Aprlicant,

Counsal for tha Applicant: St Virandra Kumar, Adv.

Yersus
1. The Unicn of India through th~ Directer 7Genaral,
Tost & Telegrarhs, 'ow Delhi,
2. ThaDirector Fostal Sapvice, Allahanzd Reqinn,

“ivision Ballia,

3, The Superintendent of Lost Dffices, Ballia Division,

Fallia,
Opp. Farties.

Crder ( Opan Court)
(ny Tanthle dp, 5. Daval, Member (a2
This 0.4, has been filed for dirsction o %R=
rospondants to treat the applicant in service as
Sxtra Deparfmental Branch Fost Master, Fur, Distt.
naliia and ray him the ray and allovances, =he
applicant also  seoks settine aside of impuansd

nrder datesd 6.82.90. By this imrugnad orqdar the aprlicant

has haen ramoved from service.

7. The aprlicant has claimad in his 0.A, that he
was salect2d and appointad as z.n.2.F 0, Fur, Digtt,



0.A, 248/92,

nallia and he took over charae with affect from
6.1.80, He was rut of f duty on sy 4,80, Fis services
wara tarminated by order Jated 4.5.8L. He filad

a writ retition hut dquring the pendency of the

called the or der

Ly ]
%]

writ petition the Opp. parties
dated 4.,5.81 oN0 14.7.82, The aop licant was, howayel
not taken into service but was rut off ratrosprctively
with 2ffact from 4.5,8L, The aprlicant was taken back

im s2rvice OO0 ce 2,85, He was again  putl off on
1e.11.87, He was put back in service ON 18,9,8%, A
chargeshast was served on him OD 17.2.89 and the
arvlicant claims that he was not aiven properT and

ample opportunity to defend himself and o0 the hasis

nf mors or l2ss axparte ancuiry rorort, the imcugn=2d
order was rassad. The arplicant praferrad &0 arpeal

on 1C.2.90 but the same has not bhe=n djsrosed 2f 25
yet. Not ices wers issued in this case ©°0 20,3,63 hut
no appadrance has peen mada 00 nohalf of the

raspondents.

3. The applicaot has filed this applic=ti~n

on the grouni that he was not providiad 2 cObY of
thas encniry rerort in order to file repres=ntatinn
anainst the encuiry raport to the Nisciplinary Aut hor it
1+ is also contended that the Discivlinary Ayt or ity
has not applist its nind and that the Jisciplinary
Agthority had accepted ths 2qcuipy Cfficar's report
mechanically and passed oriers without arelication

of mind. The app licant has also stated that the

respondants have £2i1led to dispoOs2 of his arreal.
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4, None appeared for the parties, hence we
are decided this case on the basis of the record and
pleadings in the case file.

5 The order of the disciplinary authority
dated 06.08.1990 shows that it was passed after

departmental inquiry in which 9 witnesses who were

recipient of money orders were examined. The disciplinary

authority has analysed the evidence and =fter that

analysis as come to the conclusion imputation No.l and

imputation No. 2 stood established and the penalty

has been imposed only after such analysis.

e mhe applicant has claimed that a copy of

the inquiry report has not furnished to him along with

show cause in order to glve a representation against the

same. The date of inquiry was 06,08.1990 and the law

laid down by the Apex Court regarding supply of inquiry
i R, 2 EIA— Aem

repor%?ﬁohammadAKh;%‘s c;se, { 1990-2 SCALE 1094)

came into effect in November 1990 (1992 suppl.2 SCC 269)

and hence,the non supply of inquiry report at that

stage does not vitiate the inquiry. There are no other

groundson which the relief has been claimed which

merit consigeration. The applicant was provided with

adequate opportunity to defend himgelf. The applicant

was supplied with a defence assistant as mentioned

in the order of punishment, His claim that inquiry

was 'almost' ew-parte is not born out by facts on

record. In any case the applicant has not been able

to establish any procedural flaw which could have

prejudiced his defence. Hence, this 0.aA., is dismissed

as lacking in merit,

There shall be no order as to costs.

N TA pMdeb méf‘&/
Member (J) Member (A}

/S.P./




