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S.L. Jain, J.M.Hon' ble Mr. 	 V.C./Member( ) 
Honlble Mr. 6 riamakrishnan, A.M. Member ( ) 

1. dhether Reporters of local papers may be allowed 
to see the judgment? Ah. 

2. To be referred to the Reporters or not 2 yrs 

3. dhether their Lordship wish to see the fair 
copy of the judgment ? yes 

4. Whether to be circulated to all Benches ? Nc 

— , 
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CENTRAL ADMINISTRATIVE TRIBUNAL,  ALL AH ABAD BENCH 

ALL AH ABAD 

All ahabad : Dated this 2 ► 4---,- day of May, 1999 

Original Application No. 346 of 1992 

COFOP, 

Hon itil e Mr. S.L . Jain, J.M. 

Hon ,b1 e 111r. G. Ran* rishn in A.M. 

Chan dra Bhush an Pen dey 

$io Late Shri Shiv Murti Pen dey, 

Rio 35, Tula Ram Bagh, ALL ah ab ad. 

(Sri K. C, Sinh a, Advocate) 

Applicant 

Versus 

1. Union of in di a 

Through the Secret ary of Govt of in die, 

Ministry of Defence, New Delhi. 

2. Director Gen eral E.M. E. 

Army Headquarters, 

New Delhi. 

3. Commander, 

Headquarters Technical  Group EA. E. 

Delhi Cantonment. 

4. Officer Inch arge, 

E. M. E Recorss, 

Secun der tj ad. 

5. Comm an dant 

508 Army Base Lksp, 

Fort All ahab ad. 

(Sri NB Sin h, Advocate) 

Respondents 



ORDER 

By Monet)le Mr. G. Rameicrishnen, A.M.  

This is an application under Section 19 of the 

Administrative Tribunals Act, 1985 wherein the applicant 

has challenged the order dated 9-12-1991 of respondent 

no. 2 rej acting the claim of the applicant for being 

appointed as Foremen in 508 Army Base Workshop, Allahabed. 

2. 	The facts of the case are that the applicant had 

approached this Tribunal through OA No.5 20 of 1987 for 

the relief of being appointed as Foremen in 508 Army 

Base Workshop, Allehabed and this Tribunal by its order 

dated 17-5-199 1 had directed the respondents to consider 

the case of the applicant and pass a speaking order, 

in the light of the Ministry of Home, Department of 

Personnel and Administrative,Reforms, New Delhi DM No. 

220 11/2/79- Estt (D) dated 8-12-1982. Accordingly, 

respondent no.,2 had passed the impugned order on 9-12-1991. 

(Annexure-A-XIIA of OA). The applicant has sought the 

following reliefs through this CIA:- 

( A) 	An order or direction of a suitable nature 

to quash the order dated 9-12-1991 of respondent 

no.2. 

( 8) 
	

An order or direction of a suitable nature 
commending the opposite parties to appoint 

the petitioner 0 Foremen with effect from 

a7-12-198 3 or 20-6-1984 with full beck wages 

and consequential benefits. 

(t) 
	

A mandamus be issued to the respondents 

to treat the applicant as Foremen with 

effect from 27-12-1983. 

(D) 	Any othir relief to which the applicant is 

1 found it Skalds entitled under the circumstances. 



4. 	Respondent fil ed CA and resisted the claim. It was 

stated that the OA was not maintainable as an OA had 

earlier been fi ed by the applicant for the same reliefs. 

( itv-----9s  r;  
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3. 	The applicant sought for the reliefs mainly on the 

following grounds:— 

Because, the order dated 8— 2-1982 has been 

wrongly interpreted and as the same was 

clarificetory in nature and, therefore, there 

was no question of its applicability 

prospectively or retrospectively. 

(ii) Earlier panel of Foreman was not exhausted 

when the subsequent vacancies arose and also 

on 8-2-198 2. 

(iii) After approval was given by EME Record to 

appoint the applicant as Foramen by letter 

dated 4-5-1984, It was mandatory for the 

authorities to appoint the applicant as 

Foremen. 

(iv) On the date when the cost of Senior Chargemen 

& Foramen was advertised, the applicant was 

below 35 years of age and he was selected 

wit out claiming any age relaxation and 

tion of age of relaxation will arise 

onl when a candidate has to reappear 

in he examination aid not when he claims the 

P3 5  on the basis of prior selection. 
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Further it was Stated that the applicant cannot claim 

promotion by cl ming age relaxation especially when the 

same had been c nsidered by the respondents as directed 

by the Tribunal in the earlier GA. Respondents stated 

that as there was only one vacancy of Foramen there was 

no question of appointment of the applicant who stood 

second in the order of merit. Further, they stated that 

the case of age relaxation was forwarded to Army Htl, 

  

who considered the same and refused the some 0 there was 

no Government Order for relaxing the age twice. Respondents 

statedthat filE 

22-11-1984 that 

Senior Chargen a  

Beard proceedin 

to have any Cogi  

Records had intimated vide letter dated 

since the applicant had been appointed as 

in accordance with, the particular 

a the sane became null and void and ceased 

izaice in the case of applicant. 
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5. The applicant filed Rejoinder Affidavit and reiterated 

the points made in the OA. 

6. Heard learned counsel for the parties. We have given 

careful consideration to the rival pleadings and perused 

the whole recor 

7. As the applicant has mainly claimed the reliefs as 

per the OM dated 8-2-1982 of Ministry of Home, Department 

of personnel and Administrative Reforms, we propose to 

examine this OM in detail. This OM has been issued 

  

cbarifying the validity 	period of list of selected 

candidates prepared on the basis of direct recruitment or 

departmental c+peititive examination. According to pare 

2 of this OM, in case of direct recruitment the list of 

selected cards ates is to be prepared to the extent of 

number of vac anci es 9-ther persons found suit able being 

put on a reser e list, in case some of the persons of the 

lit of selects candidates do not become available for 

d. 
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appointment), and in the can of departmental competitive 

Examinations the list of selected candidates has to be 

based on the number of vacancies on the date of declaration 

of result. Further according to pare 3 of the ON, 

normally, recruitment whether from open market or through 

departmental competitive examination should take plae 

only when thole are no candidates available from an 

earlier list of selected candidates. 

8. 	recording to the applicant's Om submission there 

was only one general vacancy of Foreman in 1978-79 and 

the sae was t9 be filled by direct recruitment for 

which candidates sponsored by 8aployeent Exchange and 

Department al candidates who fulfilled prescribed eligibilit 

conditions were considered. In the merit list that was 

prepared after, the selection for the post of Forman, 

the applicant was placed at 51 No.2. We are of the view 

that by this piacmaent at 51. No.2, the applicant cannot 

be stated to have been placed in the select list, as 

there was only one vacancy. The applicant can claim the 

post of Foreman only if the candidate placed at 51 No.1 

of the merit list had not joined as Foreman. As the 

applicant cannot be stated to be in the select list he 

cannot lay claim for the vacancy of Foreman which had 

been released for being filled up on 27-12-1983. In fact 

the applicant in his representation dated 6-3-1984 

addressed to respondent no.5(trInexure-A-III) himself 

states that Pbe is on the top of the waiting panel. 

The vacancy S, Foremen which had bean released for 

being filled up had been notified vide Daily Order 

Part I dated 27-2-1984 (Annexure-AiXIII). This 

notification had been correctly issued in accordance 

with the OM cleated 8-2-1982. The applicant has to fulfil 



the eligibility conditions prescribed in this notification 

Rocanniag including the age specified therein for being 

considered for the vacancy of Forerun of Oecember, 

1983. Regarding the applicants' claim the ERIE Records 

accorded approval for the applicants' promotion 0 

Foremen, we find from the copy of this letter enclosed 

as Annexure-A-IIIA of the OA that no such approval is 

there in this letter. In fact, it is very clear that 

the applicants' name was not there in the select list 

for the post of Foremen aid it was necessary to issue 

an amendment to the Board proceedings. It is also stated 

in the letter dated  22-11-1984 (Annexure-A-VIII) that 

once the appointment of the applicant had been made as 

Senior Chargenan as per the Board proceedings the 8 81111 

proceedings beeome null end void and cease to have any 

cogni zance. In view of the foregoing, we do not find 

the applicant entitled '.for the reliefs sought under 

pares 88 and C. Moreover, as pointed out by the 

respondents, these reliefs, on the sane facts, were 

claimed by the applicant earlier and the present OA is 

not maintainable as far as these two reliefs are concerned 

as they are bapred by resjudicata. But the OA had been 

filed challenging the decision taken by the respondent 

no.2 on the representations filed by the applicant, we 

have given cur detailed reasons as to why aid how the 

applicant is not entitled for reliefs sought under pare 8B 

and C of the 04. The detailed reply dated 9-12-1991 given 

by respondent no.2 also states the sane thing may be in a 

different language. Therefore, we do not find any reason 
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to wash the same. Thus, the appliceat 	is not entitled 

for the reliefs (on merit and is barred by resjudicate). 

9• 	In view of the Poegoing this OA fails mid 

10,  accordingly we dismiss this OA with noc rader as to 

coats. 

Member (A) 	Member (3) 
Dub 

• \ 


