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JROER

8y Hon'ble fMr. G. Ramerishnan, A.M.

This is an egpplicetion under Section 19 of the
Administrative Tribunals Act, 1985 whirein: the gpplicant
haS challenged the order dated 9~12-1991 of resgondent
no.2 rejecting the claim of the applicaet for being

appointed a8 Foremen in 508 Army BeSe Workshop, Allahabad,.

2, The facts of the case are that tne epplicant had

approached this Tribunal through 0A No.520 of 1987 for
the relief of being appointed a3 foremen in 508 Army
8a3e WrksShop, Allshabad end this Tribunal by its ofder
dated 17-5-1991 hed dirsct ed the respondents to consider
the cade of the spplicant and pess a Speaking erder,

in the light of the Ministry of Homs, Depertment of
Personnal and Administrative, Reforms, New Delhi oM No.
22011/2/79~estt (0) dat ed B~ 12- 1982, Aiccordingly,
reSpondent no.,g had ps8sSed the impugned erder on 9-12-1991.
{(AMnexure-A-XI1A of DA), The applécent has sought the
following reliefs through this QA=

(A) # order or direction of @ suitable nature
to quash the order det ed 9~12-1991 of respondent
no-2.

(8) An order or direction of a Ssuiteable nature

commanding the opposite perties to appoint
the petitioner e Foremsn uith effect from
271-12-1983 or 20~6=-1984 with full back wages
and congsequential benefits,

(© A mmdaﬁus be issued to the respondents

to treatl the applicent a® Foreman with
effect from 27-12-1983.

(0) ny otnq‘r relief to which the applicent is
Pfound guklishk® entitled under the circumst anc es.




3. The applicant Sought for the reliefs mainly on the
follouwing grounds:.

(i) Because, the order dated 8- 2-1982 haS been
wrongly interpreted and as the seme was

clarificdory in naure and, therefore, there

was no question of its applicability

prospectively or retrosSpectival Yeo

(ii)  Earlier panel of forensn was not exhaust sd
when the subSequent vacencies erose and also

on B-2-1982,

(iii) APter approval was given by EME Record to
appoint the applicant as foremsn by Letter
dat ed 4-5-1984, Lt was mandatory for the
authorities to appoint the applicant as

Foreman,

(iv) On the date when the post of Senior Chargeman
& foreman wa advertised, the applicant wes
belpw 35 years of age and he was Selectad
without claiming eny age relaxation end
estion of age of relaxastion will arise
only when a cendidate has tg reappear

in the exemination and not wvhen he claims the

PoSt on the' basis of prior Sel sction.

4. Respondents filed CA and resisted the claim. It wuas

stated that the 0A wes not maint ainable a8 an QA had

earlier bgen Piled by the applicant for the Same reliefs,
|
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Further it was ?tated that the epplicant cannot claim
promotion by claiming age relaxation eSpecially wvhen the
8ame had been considered by the respondents a8 directed
by the Tribunal ‘in the earlier OA. ReSpondents stated
that 88 there ujhs only one vacanCy of Foremen there wed
no auestion of ;ppointmmt of the applicant who stood
second in the arder of merit. Further, they stated that
the caseof age}rel axation wasS forvarded to Army HQ
who Considered ﬁj:he Same and refused the Seme a8 there vwas
Nno Government oidar for rel axing the age twice. Res pondunt s
stated that BME Record® had intimagted vide letter dated
22-11-1984 thgt since the applicant had been appointed ss
Senior Chargeman in a&£cordance with ;T:.ha particul ar

Baord proceedings the Same became Nnull end void and cesSed

to have any 8agnizence in the case of applicant.

5. The applicent filed Rejoinder APfidavit and reiterated
the points madd; in the OA.

6. Heard laarﬁed ctounsegl for the parties. ue have given

careful conMde#atian to the rival pleadings snd perused

the whol e recerd.

1
7. A the app‘licant he® mainly cl aimed the reliefs as

per the OM det ed 8-2-1982 of Mindstry of Home, Department
of Personnel mid Adninistrative RefommS, we propose to
examine this oM in detail. This OM has besen isSsued
cbarifying the validity = period of list of selected

cendidat 88 prepered on the besis of direct recruitment or

department al cqmpiitiua examinstion. According to para
2 of this oM, 1n caSe of direct recruitment the list of
selected candi !ates is to be pepepared to the extent of
number of Vacmciss,(i?chef persons found suitable being
put on a reserve list, in cae8a 8ome of the per2ons of the

18t of 2elected candidates do net become avaeilsble for
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appointment), end in the cese of departmental competitive
Exemingtions the list of selected cendidates hes to be
based on the m.ilmbor of vacancies on the date of declaration
of result. Further acording to para 3 of the OM,
normally, rwruﬁtmmt whether from open market or through
departmant ol competitive examination Should tske plece
only wvhen the®e are no cCandidates availeble from an

sarlier 1ist of select ed candidates.

8. According to the applicant?’s ouwn submiseion there
was o0ly one g#neral vacancy of Foreman in 1978-79 and
the same was t¢ be filled by direct recruitment for
which candidaet ¢ sponsored by taploment Exchange end
Depertment al cendidates who fulfilled prescribed eligibilit
conditions were considered. In the merit 1list thet wes
prepared sfter the selection for the post of Foreman,
the applicant uas pleced & Sl No.2. Ue are of the view
that by this dacement & Sl. Ne«2, the applicant cenot
be st ated to héva been placed in the select list, =8
there was only one vesancy. The aepplicent can claim the
post of Foremsn only if the cendidste placsd & Sl No.1
of the merit 145t had not joined a8 Foreman. A8 the
spplicant cannot be steted to be 4n the select 113t he
cannot Lay claim for the vacency of foreman thch h ad
been rel eased for baing filled up on 27-12-1983. In fect
the applicent in his represent ation dated 6-3;-1984
addressed to resgpndent no.5(Mnexure-A-111) hémself
states the ha 18 on the top of the vaiting parel,

The vaecmecy or1 Forenan which had been rsaleased for
being filled up had been notified vide Daily Order

part I det ed 27-2-1984 (Mnexure-AFXIII). This

fletificetion l'ﬁiad been correctly issued in acCordance

|
with the oM d*ad 8«2-1982., The applicant hes to FPulfil
i

)
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the eligibility conditions prescribed in this notification

kxxxumkxg including the age specified therein for being
conSidered for the vacancy of Forema of Dec ember,
1983. Regarding the applicents' claim thed EME Records
eccerded approval for the applicents! prometion s
Foreman, we find from the copy of this letter enclosed
8s mnexure-A-II1IA of the 0A that no Such approval is
there in this letter, 1In fact, it is very clear thgt
the applicents! name wes not there in the select list
for the post of Foremsn and it was necessary to issue
n amendeent to the Board preceedings, It is alsp stated
in the letter dat ed 22- 11- 1984 {(Mnexure-A-yIIl) thet
once the sppointment of the applécant had been made as
Senior Chargeman as per the Board proceedings the Seme
proceedings become null end veid snd ceaSe to have any
cogni zence. In view of the foregoing, ue do not find
the aplicent entitled “for the reliefs sgught under
para® 8B end C. Moreover, as pointed out by the
respondents, these reliefs, on the same facts, were
Claimed by the applicant earlier and the present QA is
Not maintainable e far a8 these tuo reliefs are concerned
as they are baﬁred by resjudicste. Buwt the DA had been
filed chall enging the decision taken by the respon dent
nNo.2 on the representaions Pl ed by the applicant, ye
have given eur detailed reasons as to why and houw thg
applicant is not eititled for reliefs sgught under para 88
and C of the DA The detall ad reply dated 9-12-1991 given
by respgondent no.2‘ also states the same thing may be in a

different language Therefore, we do not find any reaSon
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to ouash the seme. Thus, the applicent - i% net etitl eod

for the reliefs (on merit and is barred by resjudicata).

9. In view of the Poegoing this QA fails and
accordingly we dismiss this 0R with naclz%;der ag to

costs,
‘{gﬁm J?\%“:JO/
Member (&) Member (J)
D-'bgf




