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L.riginal APplicati on No. 34 of 1992

~lB.AM ;_

Hoo. ble Mr. Kcfiqu:idin, J. M.

Hon' hIe Mr. s. Biswas. A.M.

Bhagwat Pathak slo shri dam Prat.ap Pathak,
d/o Vill & pOst.ltwa Kungai, via f'akauliya,
J,)i s tri c t.Bas ti •

(S]1:i P.Ke Ivtishra, Advocate)

••••• APplicant

versus

uni on of 1ndi a thr ough M.ini s try of
~os~ & Telegraph.

ros t Master General, G0rakhpur ftegi on,
U. P. Circle, Gorakhpur-2730l2.

2.

3. J.)irect or Of POstal servi e es,
uffice of 1-'ost l aster General,
GQ-£'ckhpurdegion, CPrakhpur.

superi n tend ent of past Uffi ee,
Basti .)ivi si on, Sas ti •

(sri S.C. Iripathi, Advocate)

4.

• • • .ftesp 0I1d en ts

~on' bie Mr. dafi quidi n. J.M.

The appli can-c approaches this Tri tunal f or quashing

the orders dated 24-7-1990, 27-9-1990 and 23-10-1991 passed

by the respondent nos.4, 3 and 2 respecti vely and to
E.D ,~. ?,~ ,

reinstate the al-'c-'licant on the past of ltwa Kungai, Basti
"

with full back wages. The apfJlicant has further sOught a

jirecti on 1:.0 the r espona ents to return the amount Of

rls.5300/- alongtvi th the interest to the applicant.

2. The applicant at the relevant time was pOste:i as

EiJBPM, I twa Kungai, di stri c t. Basta , The a ppli cant has
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been dismissed frQn service vide order dated 27-9-1990 passed

by the SU,Jerintenctent of pOst Uffices, 8asti, respondent

nO.4. The ppeal filed by the app.Lican t against his dismissaJ

order has also been dismissed vije order dated 31-5-1997 by

the Jirect or pOstal ~ervi ces , GOrakhpur, respond ent nO.3.

The H.evisi on filed by the applicant has also been dismissed

vide order dated 23-10-1991 by the pOst Master General

Gorakhpur, resfJondent no. 2.

3. It appears that a charge sheet alleging that the

applicant has misappropria1:ed a sum of rts.'XJO/- fr~ SB

Acct 1110.12:0492, ris.ZXXJ/- from SB cct i~0.1250359,

Rs.4XXJ/- frcm SB Acct 1'Jo.1251081 by altering figures of the

entry. The applicdnt VIlasfurther charged for committing

mischi ef by tampering with 'the c ont en1:s of the vari Ous

insured letters, details mentioned in the charge sheet.

fhe aI--plicant was also charged for detai ning insured letters

frcm 24-11-1988 to 27-11-1988 ~ntentionallY when the

addressee had already expired. No satisfactory explanation

was given by the applicant. The af-plicant also volun"tarily

creditaj the amount of loss of Hs.5:no/- on 21-6-89 which

shONs hi s doubtful c onauct., The de f.Jartroental enquiry -as

cOnctuctedlOn the basis of report submitted by the Inquiry

Ufficer k the impugned order of dismissal f r on service

dated 27-9-1990 was passed agai Ost the appli can t,

.
';;'

4. The applicant has contended in his uA that the

Inquiry ufficer was of the opinion that the Charge NO.1

is not proved against the apf.Jlicant and the disagreement
0-,->---

shONn by the di sci pli nary authori 1:'1.to. Ji se.i te1iiAary

a.at.¥~~ is manifestly illegal. The applicant has also

challenged the correctness of the ober findings on other

grouftis to justify his COOduct• As regards Charge 1'JO.2.,I-en
it has been contended that,Lthe date menti onej in t.be~vJ..;..?
charge sheet bein~ no transaction was possible, which

haiJpene::i to be a hOliday and Charge nO.2 is also not
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pr cved against him. The applicant has contended that Charge

1 0.3 is of general nature and even the Inquiry Officer

concLui ed that the same was partly proved but the disciplin.a

ary authori ~ as well as other two higher authori ties

have erroneously held the ap~licant liable for that

charge. Besides, when the main charge i.E'. Charge NO.1

was not proved by the Inquiry Uffi cer, the other charges

are Of insignificant nature. Hence, the ap~licant has been

punished wit.hou't any evid ence,

5. The responaens on the other hand in their coonser

affidavi t have state:i that if evi.).ence on record proved

the charge agai nst the delinquent officials, the.

disciplinary authority is well within its right to

di sagree wi th the fiftiing of the disciplinary officer.

In the present case it was fully establishEti f r cm the

evidence on record and from the conruc t of the applicant

that he misappropriated RS.15, 2JJ0/- f r on val:i Ous S8

Accounts. A proper departmental enquiry was conducte:i

against the applicant and there was no violation of any

rules as claime:i by the applicant. The conduct of the

ap£.ilicant also sho.>Jsthat he is guilty because at his ~n

aCCord he creji te:i loss Of Rs.5300/- on 21-6-1989 wi thout

having receive:i any d~recti on or order frQn the authori ty

t o dO so. vt>viously, the act ccmmitted by the applicant

was Of seri Ous nat.ure which eff ect s hi s honesy and
Q~~~~

integrity and r~2et·!)n of the al-r-licantin the department

in any way was not improper.

6. We have heard sri S.C. Iripathi, counsel for the

respondents and perused the record.

7. At the outset it is pertinent to mention here

that the scope Of jwicial enquiry in respect of dept.

procee:iinys is very limi te:i. The fribunal does not act
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as APpellate Authori ty. The fiflding SOf the Inquiry Vifi cer

or the conclusion drawn by the disciplinary authority can be
oJvy

challenged if it is a case of no evidence or there was scme
~I

irregulari ty an conducting enquiry. I'he applicant has not

alleged any \:,reacn of fairplay or inj usti ce or any rnal afLde

on the part Of the departmental authori ties in conducting

the enqui ry •

8. .e do not findtilat it is a Case of no evidence because

f r on the perusal of t.he enquiry report it is evident that

the Inquiry Uffi cer as well as the di, sci pli nary a uti)ori ty

has considered the evidence while drawing their Ot./n

conclusion and giving findings against the applicant.

In view of the facts and circumstances of the case,

we dO not finj any j ustitication to interfere wi t.h the

finding~of the authori ties. The OA has no meri t and jeserves

to be dismissed. Accordingly, the uA is dismissed with no

order as to cOsts.

\
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Member (J)
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