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0.A, No, 343/1992

Gulab Chand e Applisant
Vs.
Union of India & others 4.4 Re spondents

Hon, Mc, Mapa;aj Din, J.M,

1. Thﬁs is an applicétion under Section 19 of
the Administrative Tribunals Act, 1985 préying to
issue direction tc the respondents to appoint the

applicant on compassionate ground en sccount of

death of hiF father Shiv Prasad,

lyin .
24 The relevant facts?gi_;grise 1o {his applicatlod

are that S#i Shiv Prasad fother of the applicant was
working as & Gangmen under the P.W.I., Northern Railway
died on 1641.1965 while working #s Gangman. It is
stated thﬁﬁ at the time of the death of Sri Shiv Prasadb/
his four s&ns were minor and his wife was én illeterate
lady. Theﬁapplicant passed High School and thereaftier
Inte rmediate Exémination (Annexure - I1 to Iv}. The
widow of t?e deceased who is the mother of the applicant
is etiing femily pension after the death of her |
rushend, 1t is further stated that none of the

family mem$9rs of the applicants father has been
appointed on compassionate qround, The &pplicént

as well as his mother mede r¥presentation to the

D.i.M., Northern Railway, lucknow from time 10 time

and ultimdFEIy the representation of Lhe applicani

was rejected vide dmpugned order déted 7-1-1992
(Annexure + A 13),
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= 3s The respondents filed written rebly and resisted
the calim of the applicant meintaining that the application

is barred by limitation,

4, 1 have heard the learned Counsel for the parties

and perused tth:ecord.

S It is nct disputed that late Shri Shiv Prasad

father of the applicant had died on 16.1.1965. According
to the applicant he wes & mknor at the time of the death
of his father. The applicant has ststed that his mother

moved an spplicetion in the year 1987 {(Apnexurc A 8)
beforé the D.R.M., Northern Railway, Lucknow requesting
him to pravidé appointment to the applicént on compassionate
ground. This application does not bear any date dnd the
respondents have denied to have received such applicétion,
The mother of%the applicant moved another application
on 19.9.1989 (Annexure -A 10) reguesting the DK,
Norithern Railway, Lucknuw to provide appointment on
. compassionste ground to the spplicant. The D.R.M.,Lucknow
vide his Orde¥ dated 7=1=1992 (Annexure =aA 13) rejected
the prayer ofjthe applicant for providing employment on

compassionate ground.

6. It hés heen contended on behalf of the respondents
thet deceased Shiv Frésad left behind his four sons end

the epplicant is his 4th son. Obviocusly, the eldest

son must have become major much earlier fo the applicant,
He did not apply for appuintment on compassionaie ground.
Neither the applicant nor the respondents hdve disclosed

in their plesdings that two elder zons of deceased

Shiv Prasad are already in employmeht of the Railway

revedled tha

administration., During the course of argument, it however
q 2 sons of the deceased employee are already

in employmenj, as such the condition of the family of the

dpplicant 1s

};r Qggl,/w ‘ - eedl

not indigent end distress.
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Te Itiis contended on behalf of the apgliceant,that !
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the ward of}same of the deceased employees were glven
appointment on compassionate ground and the applicent

nis been discriminated by refusing to provide appointment.
on compéssionate ground. The respondents have %
admitted thet one Ram Ganesh son of Shri Kamhdi. .. 1
wds appointed on compassionate ground, but his case

i1s different from the case of the épplicant. Shri
Kanhai father of Ram Ganesh died in an accident while
on duty. As such the case of the applicent s entirely
different from those whe were given éppointment on
compassiondte ground., The respondeﬁts have siated

that the request for compassionate appelintment of the
applicant for the first time was received on 19.5.1989
vide Annexurxé-A 14, The widow of the decessed employee
remained silent for about 24 years and 8 months and

for the first time she applied for appointment on

coppassiondte ground of her 4th son on 19-9-1%EG.

8, The applicent has filed photostat copy of the
High School certificete (Anmexurs? = A3) in which his
gate of birth is written as 18«2-1953. 30 he attained
majority in the year 1981, e should hsve made preyer
for appointment soon after attaining the majority

as per rules, But he moved application after 8 years
and 7 months of dttdining the age of mejofdiy. So the
application of the applicant is bédly barred by
limitation also.

S. In view of the discussions made above, there
is ne merit in the case of the applicant and his
application‘is alse badly barred by limitstion which is
dismissed with no order 4s to costs.
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