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CENTRAL ADMINISTRAT IVE TRIBUNAL

ALTAHARAD BENCH
ATIAHARAD,
B T R

Allahabad this| the (§14 doy of TJude

RESERVED

Original appligation No. 331 of 1992,

Hon'ble Mr, DB, Bawejs, AM

e e et et

Sudhir Kumar, 5/o Shri Keilash Chand,
R/o Qr. No, G-9, Hathibarkala Estate,
Dehradun, at gresent working as Typo=-
grapher grade [II in the Map publicalion
Directorste, Survey of Indic, Dehradun,

C/~ Sri Kailgsh Chundra
Sri ALK, |Gaur

Versus

1. Union of [India through the Secretary,

Govt. of [ndia, M/o Science &nd Technology,

Techrology Bhavan, New liehraull Road,
New Delhi,

ee..s Applicent,

1996,

2, Surveyor

neneral of India, Survey of India,

Hathibearkpbla, Dehradun.

3. Dy. Direcgor, (The Estate Ofiicer),
Hathiborkpla Esta“e, Map Publicsction
Director:l-e, Survey of India, Dehrcdun,

4. Shri K.S. penwar, Superintending Surveyor,
A,D.M.P., Man Publication Directorate,
Survey of] India, Dehredun.

..... Respondents,

c/R Sri N.B] Singh

OQRDER

Hon'ble Mr. DS, Bawejs, AM

This epplicetion hss been filed praying for
quashing of [etter gated 19.2.92 wherein the reguest
of the fathef of the apnlicant for out of turn allotment
of residentipl quarter in the name of the applicant on

retirement of his father hés peen rejected,

@ COnfﬁd.. leo
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applicant are
while working
Northen Circ
& residential
fa her of the
apnlicant ret
was also post
grade III in
India. niter
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he brief facts of
as follows. The father of the zpnlicent
as Establishment and Ac-oun s Officer in !

le of Survey of India, Dehrédun wes allott.

quarter no. G=9 which wus occupied by tlhe

cpplican: on 15,11,88, The father of the

ired from service on Blﬁ? ,90. The applican:

Ly
ec Dehradun and anrklng as Typogropher

&

jiop Publicetion Directoraie of Survey of

the occupation of the quarter by hic father,

ed living with bis father end he also inti=-
effect to the concerned euthority. The

o cessed to drow House rent allowance, which
admissible to the applicent, The apolicant’s
pplication datec 19.7.90 requested Adcitional
ral Kaep Publication Directorate, Survey of
ension of suarter for a perieod of four m:ths
ent. Subsequently vide application datec

ssed to Direcior Map Publication, he requesiec

hrn allotment of residentisl cuarter in the
son i.e, applicent s per the extant rules,

cr of the applicant vide letter dated

advised thet his son i.e. the applicent does

11 the conditions laid down for out of Turn'

allotment end therefore the allotment of the scid

quarter in t
he made & re¢
form of &n 3§
letter dated

application,

he name of his son cannot be done,

Thereefter

pvresentation to the higher authority in the

ppeal and the same was also rejected vide

19,2,02 which has been impugnec in this

The applicent's case is that refusal of

¢
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£, fout of turn allotment of the residential quarter in the
name of his son i.e, the applicent 1S not basec on the
correct interpretaﬁion of the Rule No. 317 =t ml7=9 read

with Rale No. 3R 217-AH-24, The relexation of rules 1s

permit:ed uncet Suk Rule SR 317-4H.24 and in certain
cases guoted ip the appliccilon, the relaxstion of the

conditi ons hes| been asllowed, It 1is discriminatory not

to exercise this power of relaxation in thhe case of the
applicant, The refusal to allow the residential qurtier
to the applicgnt is the refore violailve of Ariicles 14

and 16 of Constitution of India.

4, The respondents heve £31ed counter reply and

rejoinder to (the same has been filed by the apnlicant.

S. In the counter affigevit, he respondents
while admitting the facts brought out akove by the
applicant have submitted that tout of turn' allotment

in the name bf the applicant connot be ellowed as the
condition of sharing of accommodetion for three yedrs
before supeyannuation lsid down as per Rule No, Fp7=~b-

9 (1) for out of turn allotment cn ret iremert é;e not
complied with. The applicant wrongly informed vide

his applicafion dated 27.6.89 that he was residing with
nis father fin the quarter NO. G=0 from the dete of allot=-
ment 1i.€ 159,11,88 (Annexure-cn-2). In fact on enquiry

it was revdaled that he was st@ying &t @ different place
at 20, Bengali Mohalla, K%%%;ZE pDehre Dun upto SQummer
1900 as pef the address given in the 1eave applicetion
from 2.12.B7 to 4,12,87 and 7.12,87 1o 9.12,87 and elso
in the reply da'ec 02.4,91 given to the letter deted
12,4,91 igsued by Director Mep publicatio He has been

drawing the House rent allowance upto June 89 and

COn'td.. 04000
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thereafter inoxder to put claim for allotment of house
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on out of turn pasis, he refunded the House rept allowence.

Refundings is not permissible &s per the rules of the
Government (Annkxure=Gh=> and 6). Responderts also submit
thet it is adee wrong to say thet the rules have not ceen

properly appreciated. The respondents No, 2 and 3 &re

not vested with) the power to relax any of the provisions
of these rules and “herefore 2as desired by the applicant's

father, his appeal was referred to he r espondent No, 1

who is the competernt authority to exercise powers for
relaxing the rmles under Rule No, 317-H-=24. However the
competenjaauthority rejected the appeal by orcer cated
Jq.2-9L ° With regard to other allegetions of vindicative
a++itude of higher authorities, the respondents have
averred thot The seme aIe denied, Respondent No. 4 in
rejecting the allotment has performed his normal official
function according to the relevant rules., Thercfore the
denicl of dog of turn allotment does not constituie
hostile attitude and violative ot articles 14 and 16 of

the ConstituFion of India.

Se we have heard the learned counsel for the
a~plicent arld the r espondeénts. wle have also gon€ through
the material placed on the record,

u
6. Aases On theT ival contentiorfthe short question
which required to be det ermined is whether the appliciht
is entitlec for out of turn allotment on the retirement
of his father of the house occupled by hic father as per
the extant |rules laid down., Both the r espondents as
well as applicant have refeered to 3R 317-aH=9 (1) end
3R 317-AH-E4 s the pelevant rules,y Rule SR 317-~H-9 (1
reads as under :-=

GContd,..D...
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4 # Tne allotment of the resicence may be made

py the Director to the s on or caughter of wife/husband OI
cather or moth:.r of a Government servant in occupacion of
Government resigence, who superannuates from or dies while
in Government service, provided thet the said reletive is
himself /herseli] & Government servant employed in the Jurvey
of India and CPAO/RPAO o cecures an appointment therein
within 12 months of the death, 1n harness of the Gover nment
servant and had stayed with t he Government servant who
sup-rannustes Or dies while in cervice, for & minimum period
of 3 yedrs irmédiately prior to the dote of such superanfu=
ation or cdeathi He/She may be allotted the same resicence
which the alloftee was occupying if he/she is also eligible
for the same tjype Of higher type of residence, in othcr
caces, he/she may be sllotted the Type of residence to which
he/she 1s actyally eligible provided thet such a residence
is vacart and that in case such @ residence is not vacent
he/she mey be 21lottec @ residence immediately next below

type if this 1s acceptable t¢ him/her J®

hs per this rule, in case of superannuation,

out of tur; all lotment can DE s1lowed provided the sharing
of accommodatiion was peirg done for @ minimum period of
three yesars jmmediately prior to date of superahnuation.
In the instampt case the quarter was occupied by the father
of the applifent on 15.11,88 and he superannuated on
31,5,90. It|is averred by the cpplicant that afLer occup=
ation of the residence querter G=9 by his father, he
sterted living with his father and the intimated to this
effect to all the concernec authorities abou® taking
up of residence of ils fether, However this has been
contpoverteg LY - he respondents by brincsing 00 record the
let:ter fromithe applicent dsied 27.6.89 (CGA=2 of the

: court er) wherein it 1s sndicated by the applicant thot he
is residing with his father since 1%.11,88 but at the
sametime dfawing House rent allovence, The respondents

have also stated that in his leeve applice-ion submit: ed

Qb ConBe.sOees
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for the period in December 87, he had indicated his
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residence at 20, Bengali Mohallea K%ﬁ%ur. On enquiry
it wes zlso faund that the applicant continued to stay
there till Degember 1990, The respondents have also
averred thet fether /mother of the spplicant is 2also
cwgng a house|at Dehro Dun. wi-h these averments, the
respondents have tried to establish thet the applics m
was not steyihg with his father. tie are not going into
+he merii of fhese contentions, Even if it is presumed
thet toe son started living with his fether from the date
of occupetion of homse on 1%,11.88, still the reguiremernt
of minimum tHree yecrs of stay before superannadtion is
not fulfilled as the father had retired on 31.5.%2;
Therefore the stipulation in 3R 317-nH-9 (1) éze not
T complied with. In fact in his own representation addressec
to Secretarylto the Government of India at Ca=11 of the
counter affidovit, the fother of the anplicant concedes
that ut of‘turﬁ’allotment ancer Bule SR=317-4H-9 (i)
is not admisgible and requested to consider his case Ly
relaxing the rules under Rule No, SR 317-AH-24. The
a~rlicent has made this submicsion for relaxatcien of
rules in his case guotim @ few instances where such
reloxation had been esrlier clven, The respondents have
however refuyted the same st ating thet the cases guoted
are distinqlishable from +he case of the applicant vithout
furnishing the de:ails. Even presuming that the discre-
tionary power of relaxing rules was exercised in:few
cases listef by the applicent for out of turn allotment
the ssme capriot be the ground for seeking relaxation in
his case allso. Each case has to be decided by Lhe
smpetert guthority on its own merits. In this case the
apnlicaent Had made én zppeal to the competent authority

to considey his cése qiéer Pule SR 317-AH-24 and the scme
|
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1 has been ¢lso turned down vide orcer dated 19,2,92 vhich
has been impugned.
T Frgm the above discussion, 1t ijs clear that

the:applicant's case is not covered by the Rule SR 317-AH=
9 (i) for out of turn allotment on the retirement of his
father as the cpndition of three yeers minimum living before
supeérannuation s not met with, It 34 for the competent
authority to coqsid;;iqelaxation of the rules on meritis

in ecth case, I amAunable to find any case of discrimination

in not exercising the power of relaxations of rules in case

-
of applicant's father.
3. I light of the above discussions, I do not
find any merit in the application and the same is dismissed
‘%
with no order &s to costs.
Gl
Mem&r ~-
Arvind,/




