Open Court.

Central Administrative Tribunal,
Allahabad Bench, Allahabad.

Dated: Allahabad, This The 28th Day of August, 2000,

Coram: Hon'ble Mr, Justice R,R,K, Trivedi, V.C.

Hon'ble Mr., S. Biswas, Member (A.)

Original Application No, 32 of 1992,

1, P,N, Srivastava son of Sri Bhagwan Prasad
aged about 49 years R/O Distt, Varanasi,
C/O Asstt .Operating Superintendent, N, Rly,

Varfanasi.

2, R,K, ITripathi son of Sri D,P. Iripathi
resident of T-10A Railway Colony, Pratapgarh,
C/O Station Superintendent, N,R, Pratapgarh.

3. Sudarshan Nath Singh s/o Sri S.N, Singh
aced 35 years C/O Asstt Operating Supdt.
Varanasi.,

4, R,R, Tripathi s/o Sri R,R, Tripathi,
aged about 44 years c/o Asstt Operating
Supdt. N,R1ly, Varanasi.

. « o Applicants
Counsel for the Aprlicants: Sri R.S. Ojha, Adv.

Versus

1, Union of India & others Through G.M,N, Rly,
Head Quarters Office,Baroda House, New
Delhi,

2. Divisional Railway Manager, Division Office
Northern Railway, Lucknow,

.. . J.Respondents,

Counsel for the Respondents: Sri Prashant Mathur, Adv.
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O RDER (Oral)

(By Hon'ble Mr. Justice R.R.K. Triwvedi, V.C)

This application under section 19 of
Administrative Tribunals Act 1985 has been filed
challanging the order dts11.12.91 by which the
seniority lis% which was corrected vide order dated

19.03.9%,was cancelled.

LS A
2. Facts in short given rise to Bhe dispute

are that petiioners wer%serving as train clefE;*

in Railway}\By circular letter dt. 15/18 Degember
1980 appliééﬁhﬁsﬁere invited for promotion to the
post: of Gaurd from the different eligible
categdries. Inwéﬁi&pursuance of the circular letter
applicants also applied through proper channel on
23.04.80. Howeveii a batch of 18 personﬁ,who were
junior train clergﬁgo the app}icantﬁfwas sent

for tmaining of P=3 Course which was pn:'ea-requ:i.si(t./y'L
for the promotion to the post of Gaurds. The
applicants raised grievances before the authoritﬁgfk
and they were sent to P=3 Cours%,for promotion

to the post of Gaurds under office letter dt.
31.11.83 an@ 01{11.83. They completed P-=3 Course
after undefg:raining from 08 I EB3INteR20 5120 83%

However, in the seniorty list of Gaurds , applicants
were shown Junlor to those 18 persond who were
illigally sent forlgeemegg:zj~ apﬁgpgiat£;;;§NL¢L
ignoring the claim of the applicants. Applicants
raised their grievances before the D.R.M,

Lucknow who by order datéd 1906391 (Agﬁs-l)
corrected the seniprity list and restored%he
seniority of the applicants to the proper place.
However, by the impugned order dt., 11.12.91 the
order of D.R.M. dated 19.03.91 has been cancelled

)
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~ =’ aggrived by-d:hiémﬁethhls application has

been filed. _ QL///,,,AR
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3. The learned counsel for the applicant has
subhitted that impugned order (Anx.l) has been
passed without giving opportimnity to the applicants
and order is liable tobe quashed being in voilation

of principles of naturel justice.

4, Sri Prashant Mathur, learned counsel
appearing for the respondents tried to justfy the
impugned order by showing +4hat the senioxnty list
was corrected at the instance of the Uniona;%L*
which applicants were member and they can not have

any grievance and are not entitled for any relief.

5. We have mmmse carefully considered the

2
submissioeﬂ*of learned counsel for the parties.

6. It is not disputed in the counter a{fidavit
that applicants were senior to the 18 perso%é;who
were earlier sent for trainingopf P13'Coqris. There
is no reason whatsocever showing &saaaq\in the
counter reply/as to why the na;;ZBf the applicants
who were senior , ;;S%pgnored. They were allowed

to go for training of P=-3 Course in 83, After
compfgkfhg the training they joined as Gaurds and
they have been shown junior to those who were sent
for t{igning earlier. The D.R.M. in all probability
considenﬂghefclaim of the applicants and by order
dated 19.03.91 corrected the seniority list., If

o
the respondents wantd to deprive the appllcants ;;}WWM

bonfd g

this ;mnishm'nt they w&itsbnlgntitled %d(reasonable

opportunity. The order dated 19.03.91 could not
be legally cancelled withdut giving any opportunity

—A

of hearing.
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7. In our opinion the impugned order is

liable to be quashed on the short ground.

S The application is eccordingly allowed .
Impugned order dt. 11.12,91 is quashed. However,
it will be open to the respondents to paszfé;;
fresh order after providing the reasonable

opportunity of hearing to all concerns.

D There will be no order as to costs.

< R t”‘f
Member (A§~*\\‘ Vice=Chairman.

/Anand/



