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	5.;7: 1). 	kaslu‘ ...• Advocate f or the petitioner . 

 

Versus 

y 2(10 46 ....Res pendants . 

 

S riv I A  -  	 Advocates f or the Respondents) 

cs , t ,e9c, 	- 

1. Whether Re porters of local pa rs may be allowed to see rt,  
the judgment ? 

2. To be referred to the Re porter or not ? 	iv  

3. Whether their Lordships wish t. see the fair copy of the judgment ? 

4. Whether to be circulated to al other Benches T 
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Pyare .1 Seth and Ragha-venctra 

i)rasad 	 I-1/4i plicants 

Versus 

GELN nide tais LILiTR-.TIVd T I aiBUN6,,L 

L1r.i--,3<-%.D BrLi CH 

c. application No. 1532 of 1992 
In 

ur ginal Application No. 319 of 1992 

Union o India and others   Respondents 

Cuh.--4v1 : 

Hon. itfir Justice U.C. arivastaw , V.0 

Hon. 	. K. cbayya, lylember (A) 

The pleadings ore capplete, the case 

is bet 	heard and disposed of finally. The 

applic nts two in number hove al;proached this 

Tribun - 1 for quashing the seniority list dated 

18.4.9 through which the juniors of the applicants 

have b en ueclared senior in the cadre of Senior 

Clerk r Head Clerk in the grade of 1; .14CC-2306 

and al .o for -declaring the office ordersdated 

14.2.9' and 19.12.96 as null and void. This order 

according to the alicants have been issued in 

order o reduce the pay of tne o:,plicants in the 

grade •f Senior Clerk as well as Head Clerk 

xxxxis xistiptai the directions of seniority and 

regular fixation of pay which amounts to reversion 

in th garb of stepping up of the pay. 
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The applicants are working as Head Clerks 

f ice of the Deputy Chief Commercial Supdt. 

Railway, Varanasi. The applicant no.1 

in ted as Jun ior Clerk on 1.3.73 through 

Service Commission and was posted in the 

alectrif ica tion , at Akilahabad . The adblica- 

was appointed  a Junior clerk on 10.9.73 
Service 

the i-,allway/Commis s ion and was posted in 

lway electrification 1,11ahabad , The lien 

applicants were fixed  in the off ice of the 

Chief ;nechan ica1 

Northern a.i.1• 

c2in ee r, Cho rba gh, luckn ow 

gay's letter dated 26,7.75, 

en of the a, p 1 icant v,as changed from the 

of Deputy Chief „echanical engineer to the 

of Deputy Chief Commercial Supdt, Varanasi 

notif ica -hi on dated Jan . 1977. 

So far as 	a p plicant no.2 is concerned, 

his 1 en was originally fixed in the Lf f ice of the 

Je.put Chief Controller of Stores, r+lambegh, 

Luckn 	vide letter dated 26 .7 .75 and vas changed 

to Va anasi on 16 .4.77. The applicant n o.1 
wa s  

I:01C=•
ed from .oilway clectrif cation off ice to 

join is duty -t Deputy Chief Commercial Supdt 's 

of f ic Varanasi vioe order dated 21.6 . 77 c.nd the 

a pplicant n o .2 was also  directed to report *1St 

duty St Ve rano s i like him . They were promoted as 
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!fruit.  
Senior Clarks, the applio<nt n o .1 w.e.f . 1.1.84 

and the appiicent n o .2 was promoted It2 .f . IC.1 .34 

and their pay was fixed er .425/— 	n 1.1.84 and 

an yearly increment at the ra to of Es .15/— per month 

that of ter coming into force the IVth Pay Canmiss ion 

it wOs fixed  to Rs .144 Cy— from 1 .1 .86 . It is there 

of ter the pplicants seniority viols fixed i. the year 

1978 A Id 1579 and a cowed in c to the applicants the ir 

seniority w6s wrongly fixed end inas much as the it 

juniors were pl ced above them who were 	pointed 

t 	 as e; en i or Clerks and Head Clerks of ter the aiepoint- 

ment of the 	licants . 

  

applicants  mede representations a (2L- insi 4. 	The 

the seniority and as s result of this change in the 

seniority was that the basic pay of the a p licents 

in the cadre of Senior CI:, rkg ani :iead Cl- r. w•s 

also reduced 	Fa lain ,  to c.:et arty rel ief-ran the 

department, 	a pplio,, nts ultimo tely hr ve,x approa- 

ched this Tr b 	I contending. the t the re s b,ond tS 

have wrongly and srbitrerily esuceO the pay of 

Lhu 	:Heicents vine dff Ice order da tad 1 .2.92 anti 

the seniority list has wrongly preua red. 

The respondents,  have resisted the claim 

of the s plicant and they have ;jointed out that 

the applicants have not come to Varanasi to the 

Deputy Chief Commericia 1 supdt ts off ice on their 

own i e.,,uest in administrative exigency thsy were 

• 

tv 
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transf rred ms they were transf erred in xioency 

the it ien has been tree ted c.s 'transf erred 
tin 

reeiues t and they hove been ass ioned their seniority 

`rte  th 	 transfer of lien in the office 
of Jepu 	 Comra. r c 	upb t V,iranas 	z ven if• 
it woul 	

that the lien has been transferred, 
to the f 	

Chief Commercial jupdt \fa ranas 

coul not be treated to be a case of transfer 

on reclue t. The respondents themselves have 
ve s to tad 

in Clear and ca tegorica 

was made 

at theri 

nesi on 'their 

transfers.  

,..hen a fr  

to be niv 

lien of s 

ckn ow t 

Varanasi. 
tnas e 

were wr on ly prepared and taking to be a case of 

voluntary ransf er 

date of their 

y Chief 

be said 

f ice of 

language that no request 
s such aria _th 	

have not come to Va :canes °if 
Own reiz ues t. /they have not come to Vara-

own re'Auss t, their lien even if is 

ed, their services cannot lie taken away 
sh seniority list was prepared, they were 

n benefit of their old service as their 

rvices alvay s subsisted instead from 

lllahab0d they are transferred to 

The seniority list in 
circumstances 

ccordingly, the senioirty list qs it is 

ves to be quashed. So far as the 

are concerned, the respondents are 

ref ix the seniority list after taking 

ration the version of the off ected 

ccordance with law in the licht of 

made above within e period of three 
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month.. The applicants may also be given benefits 

of salary which they are entitled to have. Thoir 

salary cannot be reduced for stepping up the salary 
of th 

/admit ed juniors and let the restoration also 

be do e within this period. 

7. 	Veith the observations, the application 

sten•.disposed off No order as to the 

costs. All the misc. applications acialsoo 

stand disposed off with the above observations. 

2I  
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; 3rd December. 1,)92 
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