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ALLAHAB3AD BaliCH
wisc. mapplication No. 1632 of 1992
o In .
Uriginal Aoplicetion wo. 319 of 1992
‘ial-uqugm.,
_ pyzre ial sath end Ra ghoveridTa
/) rrasad o vesas Applicants
i-/ff Versus
L&i;p7% Union of Inuia and Cthers .eess RoSpondents
Rl
Gl 2
gon. Mr. Justice UL, srivastave, VG
Hon. Wr. K. bayya, wember(A)

The pleadings ere camplete, the case

is being heerd and disyposed of finally. The
applicdnts two in number heve acppoached tiis
Tribundl for yusshing the seniority list da ted
18.4,91 through which the juniors of the applicents
have been ueclared senior in tne cedre of senior
Clerk or Head Clerk in the grade of 15 ,140L-2300
snd also for declering the office crdersda ted
14.2.92 and 1¢.12.90 as null ena void. This order
sccoraing to the ayplicunts have been issuad in
order to reduce the pay of tne ¢.plicants in the
grede pf senior Clerk as well as Heed Clork
axzrppriaxing the directions of seniority end
regular fixation of pay which amounts to revsrsion

in thg garb of stevping up of the pay.
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2 The apgplicents are working «s Head Clerks
in the Uffice of the Deputy Chief Commcrcial supdt.
Lorthern Reilwey, Verenssi. The eoolicant no.l
wes cppointed es Junior Clerk on 1.8.73 through

Railwey | service Commission and was posted in the

Hallway Zlecirificetion, <t allchebad. The epplica-
nt no.2 was appointed «s Junior clerk on 1C.9.73
service

through the radlway/Commission ana wes posted in

the Asilway clectrification ~llehebed, The lien

of the |epplicants were fixed in the office of the

Deputy |Chief wechanica} sngineer, Cherbagh, Lucknow
viae Gdd, Northermn .acilway's letter dated 26.7.79,
This lien of the &;plicant v&s chenged from the

of fice| of Deputy Chief smechenics]l mnginser to the
£fice of Deputy Uhilef Commeréicl supdt, Veranesi

through notificetion deted Jen. 1677,

S -50 far es the opplicent no.2 1s eoncerned,
his lien wcs criginally fixed in the ffilce of the
Deputy Chief Controller of otores, alambach,

Lucknow vide letier ueteu 26 .7.75 anc was chenged
to Varenési on 16.4.77. TIhe applicaent noll wes
relecs@d from feilway 2lectrifcation of fice to

join his auty <%t Deputy Chief Commeréial supdt's

of fice Verunasi vice order adted 21 .5.17 «nu the
e,plicGnt NCel Was alsoO qirectad to re.ort theftf

&
auty &t Versnosi like him, “hey wers promoted «s
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s o0 senior Clerks, the applicant noll w.e.f. 1.1.84
'\/4/5 )
q‘P) snd the ¢y plicent no.2 wes vronoted w.e . 10.1.34

and theilr pey vés fixed of 35,425/~ from 1.1.84 and
an yeerly increment at the réte of &.15/- per month

that ef ter coming into force the IVth roy Canmission

[

it was | fixed to is.1440/- from 1.1.86., It is there
cfter tne ciplicants senlority wes fixed in the year

1978 ord 1579 zna éccording to the applicents their

"

[

seniority wes wrongly fixed 2nd inas much ¢35 thel
juniors were ploced cbove then who were a,pointed
ss wonior Clerks end lHead Clerks of ter the a0 Uin e

ment af the ¢pplicents.,

4, The apolicents made replresentaiions age ing
‘e seniority and &s o rosult of this chenge in ihe

seniority wes thet the besic pay of the ¢ _ o illcents
H by

in the cedre of seniocr L1lirks and vead Clork ves
Llso teuuced. Feilinc to cet any rolief Trom tha

depertment, The Goplicents ultimotely hawex &.proa-
ched this Tribunel cuntending thel the vespondents
hove wrengly ena ernitrerily vecuced the pey of

thie ¢lplicents vice off ice cxder doted 14.2.92 and

the seniority list nes wroncly Lregered.

Se The respondentis have resigted thre clsim
of the «poplicent end they hove sointed oul that
the a:plicants hove not come te Yeranasi to the
y Chicef Commeréfal suput's office on their

own rlegusst in administire tive exigemcy they wviere
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trensfarred., as they were transferred in “Xicency

their lien hus been treated os'trénsferred on

Teguest!' :ng they heve pean “Ssicned their s senicrity

fr the date of their transfoer of lien in the office

=

Of Deputy Chief Commercial Sugdt. Virensssi | cven if
it would be said thet the lien hes heen tronsferred,
e the office of Chief COJ”"IC*QI Supat, Yeranasi,
it could not pe treated 1o be o CaSe of trensfer
U Teguest, The Tespondents thnemselves have stated
in clear|end Célegorical languace thet Ne rejuest
wdS made as such eng thethave nov coime to Viranas i
- a1 therir own Fequest. /Ehey heve not come t0 Vorge
N<9si on ftheir oun request, their lien even if s
ansferned, their Services cannot he teken avey
when ¢ fresh Seniority list yes prfepered, they were
to be yiven benefit of their old service as their
lien of s¢rvices c¢lvéys subsisted instead from
Licknow 1o Allchebad they cre trensferred to
Voranasi, | The Senilorivy list in these circums tances
viere wrongly Fregdared and taking to pe a Case of

voluntery trepsfer

5. fccordingly, the senioirty list gs it is
touey deserves tg be gueshed, 3o fer as the
epplicants |are concerned, the Tespondents are
directed ta refix the Seniority list sftop teking
into considerztion the version of the @ffected
¢EISONS In ecCordénce with lew in the licht of

observetions made above within e period of three
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months ., The eoplicents may «¢lso be given benefits

of salary which they sre entitled to have. Their

salcTy cénnot be reuuced for stepping up toe salerxy
of the
' 3 . . ' N T .
Jedmitted juniors <nd let the restoretion élso

be done within this pericod,

with the observetions, the applicetion

H

stendsdisposed off fincllgp so oruer as tu the

costsl. 4All the misc. applicetions ak bews also

Bdand disposed of f with the cbove oObservetions.

. L2
pigiSon (e ) Vioo CHaLiuwanN

Do ted: 3xrd December, 1992
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