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CENTa■L DNIINISTRATIVE TRIBUNAL ALLAHAB-%D BENCH 

ALLqH.ABAD 

0,A.No. 318/92 

D.P.Mis a  	Applicant 

\te rsus 

Union o India „. 	Res ondents. 

and oth rs 

Honible Mr. Justice U.C.Srivastava, V.C. 
Hon 'hie Mr• K.Obavya, 	  

y Hcn 'ble Mr. Justice U.C.Srivastava, V.C. 

The pleadings are cop late and the 

case is being heard and disiosed of finally. 

2. 	The applicant w.-s Extra Departmental 

Branch i ost Master, Baisar Post Office in Accounts 

with D ani Bazar sub—post office under Kunraghat 

Head U fice, Gorakhpur District. The applicant 

was in dived in certain fraud cases and he was 

put of from duty v.ith effect from 10.10.73 to 

6.6.74 anc again from 11.12.74 to 24.2.31 

but la er on after enquiry he was put back on duty. 

Subseq ently another case of misappropriation 

of am• nt worth Rs. 6500/— and Rs. 5000/— were 
against the applicant 

detect ,d 	during the period 1.3.83 to 3.10.34. 

It was also said that the forry was done by 

one Ti loki Nath Extra Departmental agent but 

appli nt was found rest onsible in taking unautho- 

rised assistance, This amount w is later on paid 
no 

to the department and as such though/loss was 

cause to the department. Yet another case of 

de fait cation of Cove mrrfr nt money was date cte d 

after a complaint from aim Harakh the depositor 

of Ba sar S.B.account was made in which he said 

that e deposited a sum of Rs. 1500/— in the S/B 

accou t the same was not accounted for and ids- 

appr riated by post master. In the preliminary 
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enquiry he said fact was prmafacie preyed and 

accordingly the applicant was put off ett duty 

third t 	
on 13.4.35 and further investigation 

took pl ce by the department and the department's 

content on is that the amount which has been 

mis—app opriata d comas to Rs. 20,300/—. In re spect 

of the omplaint of Ram Harakh after preliminary 

enquiry the applicant was charge sheeted and 

depart nta 1 proceedings  starte d against him. 

The en iry officer submitted his report and 

acting on it the disciplinary authority he ld 

that h= embezzled a sum of Rs. 1500/— and removed 

from s= rvice vide order dated 11.2.87 against 

which rder he did not file any appeal. Subsequently 

it ,appears that the Senior Superintendent 

post offices, Gorakhpur addressecia letter on 

3.6.3 to seal and transfer the landed property 

of the applicant for the said sum of Rs. 20,300/—

and t e District Magistrate thus acted under 

secti 4 of Public Accounts Defaulter not 1850 

and 	
le 204 and 204(n) of Post and Telegraph 

Manual for recovering the said amount. As the 

re cov ry was started the applicant approached 

this ribunal and the recovery was stayed and 

the •pplicant's case is that there is no 

find ng that he has embezzled a sum of Rs. 20,300/—

and t appears that no opportunity of hearing in 

the utter was given nor any finding was recorded 

a fte associating him. No recovery p roceedings  

coul have been taken place acainst him. ei-; 

behalf of the respondents reliance has been placed 

cn he Public Accounts De fault Act 	very 

per sal of the act itself' indicates that rule 204 

and 204(A)Post and Telegraph Manual on which 

Contd— 	3 



-3- 

relianthas been placed itself provides 

that oN ng to the negligence of a departmental 

employe or its ant including an extra 

depart •ntal agent, or through the omission on 

his pa t to observe any rule as provided in 

the di fe rent Volumes of post and Telegraph 

Manual or other books etc. either by reason 

of the enquiry being impeded or frustrated 

direct y or indirectly or for any other reason 

is put to a loss of Government money, or where 

the de artment loses money by embezzlement or 

fittid of any of its employees, etc. any member of 

the stiff or any agent who by his negligence, 

defau 	or disregard of the rules has caused the 

loss •r has contributed to its occurrence, either 

by re son of the enquiry Leiria impeded or 

frust ate d dire ctly or indirectly or for any 

other reason, may be required to make good the 

loss • ither in whole or in part as the competent 

autho ity may decide provided that there is 

a cle r finding that (I) the departmental 

empl•ee/E.O.Agent is held responsible for 

a pa titular act or acts of negligence or 

breath of orders or ru les and (ii) that such 

act f negligence and/or breach of orders 

or r les caused the loss or contributed to 

its •ccurrence by reason of enquiry being 

impe •- d or frustrate d direct ly or indirect ly 

or f•r any other reason. Even under Public 

Accoints Act an opportunity of hearing is to 

be rovicied as the findings was recorded, 

act on can be taken. In the instant case although 

the department at its level dat4cted an embe- 

zzl merit of a sum of Rs. 20,000/— and odd but 

the applicant was not associated with any. 
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enquiry. No clear finding was recorded nor thei / 
∎.as 

given any opportunity to make defence in the loss to 

/mad* good as provided under section 204 and 204..A 

above. Without associating the applicant with 

the enquiry (xxsooc*ncasst xicoexotrilvcrevyx>ointhirvgc 

4asteaothla 	
vithobttno *di la for 

the re cove ry 

of the a aunt could have been taken when the 

earlier t nxkorpg<WAISx>ixtaa one the sum of 

Rs. 1500/ was found embezzled against him and 

remove d from service. In the se circumstances 

the Jop 
ication deserves to be allayed and the 

recover order dated 20.11.91 is quashed. licvever, 

it will be open 	
for the respondents to take 

recover proceedings against the applicant in 

accorda ce with law. No observation is tAtrEMi 

made f r taking action with which the department 

is to ake action for safeguarding the property 

from w ich the amount can be recovered in case an 

attemp is made by the applicant to dispose it 

of. 	
he apnlic{)tion stands disposed of with no 

order as to the "costs. 	 // 

V.G. 

Date Allahabad 
26th ov 1992 

(i4t) 


