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( By Hon'ble Mrs Justice U.C.Srivastavs, VeCo )

cose 1S
2.
Branch
with Dha
Head Of
was inv
put off
6.5,74 |a
but late

Subse que

post Master,

fice, Gorakhpur Listrict.

The pleadincs are com lete &end the

beinc heard ond disyosed of finally.

The opplicant wus Zxtra Departmental
naisar post Office in accounts
ni Bazar subepost office under kunraghat

The applicant

olved in certain freud ceseés and he was

from duty vith effe ¢t from 10.10.73 to
n¢ again from 11.12.74 to 24.2.81
r on after enquiry he was put back on duty.

ntly another cese of misappropriation

of amount worth s, 6500/~ and fs. 5000/~ were

a
tect
It was| 8

one Ti

ed /.

gainst the app Licant

during the period 1.3.83 to 30100840

1so said that the forgery wes done by

rloki Neth Extr4 Departmental aent but

applicent was found resr-onsible in teking unautho=

rised

10 the

caused to the department.

assistance.

This smount w-s later o paid
no

gepartment and as such thouch/loss was

vet another case of

g faplcation of Government money wes detected

after a

of Baisar S.B.account wds mzde in

that he

account

appropriated by post master.

complaint from Ram Har<kh the depositor
which he said
deposited a sum Of Bs. 1500/- in the S/B

+he same was not accounted for and mis-

In the preliminary
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enquiry the soid fact was prmafacie proved and
accordingly the app licent was put off em duty
third time on 13.4.85 end forther investigation
took place by the department <nd the dgerartment's
contention is that the amount which has been
mis—appropriated comEs to k. 20,300/=. In respect
of the complaint of Rem Hapakh after prelimindry
enquiry| the applicont was charge shetted and

departmental proceedings ctarted against him.

iry of ficer submitted his report and
acting on it the disciplinary suthority held.
that ha embezzled a sum Of . 1500/- and removed
from sdrvice vide order dited 11.2.87 against

reger he did not file «ny sprea l, Subsequently
aps that the Senior Sup® rintendenmt

post offices, Gorakhpur addre ss«d letter On

3,6.,37 to seal ond transfer the landed property

of the applicsnt for the ssid sum Of Rs. 20,300/~

and the District magistrate thus acted under

4 of Public Accounts ne faulter act 1850

le 204 and 204(~) of Post <nd Te legraph

Menual for recovering the said amount. As the

Ty Was started the applicant approeche d
ribunal and the recovery was stayed and
rplicant's case is that there is no

finding thet he has embezzled & sum of Bs. 20, 300/=
and it appears that no opportunity of hearing in

the mutter wss given nor <ny finding was re corded
after associating him. No recovery procee dings

3]

could hzve been teken place acainst him. Q'j
pehalf of the re spondents re liance hses been placed
on the Public Accounts De fault Act, =~ Very
perysal of the act itse 1f indicates that rule 204
andi204(A)post and Te le graph Manual on which
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has been placed itself provides
ng to the negligence of s departmental

or its agent including an e xtra
ntal egent, Or through the omission On
t to opbserve any rule as provided in
ferent Volumes Of post and Tele gréph

or other books etc. either by reason
enquiry being impeded ©r frustrated
y or indirectly or for any other reasmm
| +o a loss of Government mmey, Or where
the department loses money by embezzlement oOr
frqud of any ©of its employees, etc. any memper of
L ff or any agent who by his negligence,
or disregard of the rules has ccused the
r has contributed to its occurrence, either
'sq{ofﬂﬁemmhwtﬁmgimw¢d0r
sted directly or indirectly or for &ny
reason, may be required to make good the
ither in whole or in part 3s the competent
ity may decice provided that there is
s cleer finding that () the departmental
ee /E.D.Agent 1S held responsible for
a papticular act Or acts of negligence Or

preagh Of orders or rules and (ii) thet such
f negligence and/or breach of orders

or rules caused the loss oOr contributed tO
its oOccurrence by reasm of enquiry being
impe ged Or frustrated directly or indirect ly
or for any Other reasm. Even under Fublic
Accolnts Act an epporfunity of hearing is to
pe rrovided as the findings was recorded,
éct'on can be taken. In the instant case althouch
the |department ot its level aet@cted an embe =
,7ldment of a sum of k, 20,000/ nd odd but

the japplicant was not associated with any
Cmtd..-..aoioa




-4~ applicsnt

enquiry. NO clear finding WoS recorded nor the J wes

given any opportunity to meke g fence in the 10ss 1O

‘ Pﬁad& good| as prOVided ynder section 004 and 204=A
apove . Without associating the applicant with
the enquiry X FX DKL WW)&WW
m&ocbata&mmmm;no sction: for the ze covery

of the amount could have been taken when the
earlier ﬁamdaxvqwﬁﬁxwm anc tne sum Of

Rs. 1500/= wes found empezzled against him and
remove d |from service. In these ci_rcumstances

the applicetion jeserves to be allowed and the

recovery order gated 20,11.91 18 quashe d, HONEVET,

jt will be opemn: for the respondents 0 take

recovery proceedings against the applicant in
accordance with law. NO ohservation 1s wo=Ee
mede for taking action with which the departmnt
1s to take action for safe quarding the property
from which the amé)unt can be recovered in case an
attempt 1s made by the epp licant to dispose it

of., The appliccation ctands disposed of with noO

[

V.C.

order|as 1o the costs.
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Dated: Allahabad
26th NOv., 1992
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