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Uhien ef India and ethers. vs eeessshpplicants
Versus

Dan Singh and others seee P ...-..I‘!Spondents.

. Justice
. K.Opa

Hen'ble Mr. Justice U,C,Srivastava, V.C.)

Hen ‘b le
Hen 'b le

UAC.Srivastivi ’ V.&f

Tre respendents have net put im appearance

even theugh the netice appedrs te have nxX been
served upen him.

2. This applicatien 1s directed against the
erder passed by the prescribed Autherity and the
appellate erder passed by the ceurt ef Agd l,
District Judge, Allahgabad. The respendents have
eppesed that erder under appeal in the payment of
Wages Act en account ef shert payment and the
applicatien wasallowed, Against the sald erder the
Unien ef India filed an appeal in the court eof
District Judge which waés transferred te the ceurt
of VII Adél. District Judge, The Addl, District
Judge , | VII has dismissed the appeal en the greund

that it |is barred by time, T Addl, District Judge

teek th® view that sectien 5 ef the Limitatien Act
dees net apply te the precee dings under sectien 17
Ipdian Limitatien Act, Under sectien 17 the
prescribed peried ef 30 days fer filing the

appeal is previded but ne clear censequence feér
net filing theapreal beyend the peried ef 30 days

was previded, ang as such the applicability ef

e o 4 e em s ~lmar
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Jaswant Singh Vsi Jagsnngth, 1954 Supreme Ceurt 210
< wherein it has been held whereever the peried ef

censequences are net providesd it cannet always be

taken as mandatery, Hewever, the peried censequéence

has net been applied te the Addl. District Judge as
the District Judge is vested with powerr te censider
the questien ef ceneenaticn of gelay and it eppears
that he i
the delgy

. Ty s o .
considaﬁ.it&hy samyuptious circumstances and
<t

as net cendenceé, The facts as stated by
the applicant and as that en the recerd mzkes it
clear that the delay being shert havinyg been
sufficiently explained it was a fit case which
shouR have been 8ispesed of en merit te make a2
reference of the cases including the case of

Supreme Ceurt énd in reply te the case the learned
ceunsel fer the applicent, as the pesitien is very
clear and as such the applicatien is accergingly
alleved. The erders dated 412,91 and 1644,8¢€

passed by the Addl, District Judge and Prescribed
Autherity| are set aside and the Add1l,District Judge/
District Juige are directed te dispese ef the

appeal en merits.

3. There is ne erder as te the cests.
4 ; — LJ/:,
ALMY | VaCe

Dated: Allahghad
14th Octgl, 1992
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