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ALLAHABAD BEN Qi 

Crigi 1 Application No. 314 of 1992 

Versus 

Suneeta Varma • Petitioner 

• Respondents Union of India and Ors 

WNW 
HCN131E MR. J TICE R.K. VARMA, V.C. 

Justice R.K. Varma, V.C. ) 

s petition filed Under Section 19 of the 

Tribunals Act 1985, the petitioner has 

g of the order dated 21.3,88(Annexure A-7 

n) and a direction to the respondents to 

tment to the petitioner in class III post 

to ground, 

acts giving rise to this petition briefly 

follows : 

ether of the petitioner was working as Assn. 

r at Railway station Pooranpur, district 

he died during the course of employment on 

ing behind his widow, and three minor d 

ly the petitioner and two others. The 

de a representation on 11.11.83(Annexure A0-2 

on) to the Regional Railway manager, Northern 

Nagar, Bareilly, respondent no0 for giving 

ent on compassionate ground. Not getting 
the petitioner made a representation dated 

••.p/2 
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17.11.87(Annex re Ap3 to the petition). The petitioner hid 

passed the Int rmediate examination in 1985 and has earlier 

lifica 
passed the exa motion of Visharad also and she prayed for 

a suitable app intment having regard to her quation?. 

The petitioner made representations(Annexure A-5) dated 

30.12.87-
, (Ann xure A-6) dated 29.3488 and (Annexure A-8) 

dated 15.4'.88 The respondent no.3 rejected the applica- 
A,  

tion of the •etitioner dated 0-.11.87 stating that it 

was not poss •le to give appointment to the petitioner/son/ 

daughter unde existing rules. In her representation 

(Annexure A-3) dated 17.11.87 the petitioner had mentioned 

that her mot r the widow of the deceased had no objectio 

to the petit'ener being appointed and has submitted an 

affidavit in that behalf in the office of the respondents. 

3. 	
It s not disputed that the petitioner is the 

daughter of he deceased employee late Sri Chandra Prakash 

Varma, Asstt. Station Master, Railway station Pooranpur 

who died in rness on 14.10.82. It is also not the case 

of the respondents that any other heir 
of the deceased 

employee ha• made any application for appointment on 

ccepassiona e ground. 

4. 	
T respondents in their counter havenot shown 

any existin rule which prohibits appointment 
	.the 

daughter of the deceased on compassionate ground!. The 

impugned order (Annexure Ao..7 to the petition) is apparent: 

passed wit out application of mind• The refusal of 

appointmen to the petitioner in the circumstances by the 

order impugned (Annexure Am7 
to the petition ) dated 

21.3,88 is not supported by any existing rule and as sucr 

is not sus inable. 
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5. The learned counsel for the petitioner has cited 

2 Supreme Court decisions namely'Smt. Sushma Gosain and Ors  

Union of India and Ors  lA.I4R 1989 Supreme Court 1976) 

and 'SmIA,Phoolwati Vs. Unisn_of_India and ottu. (A.I.S. 1991 
SC 469) to rely on the following observations. 

"It can be stated unequivocally that in all 
claims for appointment on compassionate 
grounds, there should not be any delay in 

appointment. The purpose of providing 

appointment on compassionate ground is to 

mitigate the hardship due to death of the 

bread earner in the family. Suth appointment 

should, therefore, be provided immediately 

to redeem the family in distress, It is improper 

to keep such case pending for years'. If there 

is no suitable post fpr appointment supernumerary 

post should be created 'to accommodate the 

applicant4" 

  

6. The learned counsel for the respondent has however, 

contended that the petition is liable to be dismissed on the 

ground of delay in filing the petition before the Tribunal. 

The learned counsel for the petitioner has submittal that 

the order impugned (Annexure A-7) dated 21.3.88 suffers from 

non application of mind and other representations (Annexure 

Am6) dated 2943.88, (Annexure Am8) dated 15.488, and 

(Anflexure A-9) dated 1045490 were pending before the authoriti 

The application by the petitioner's mother kknnexure Am10) 

for the appointment of the petitioner to a class III post 

on compassionate grounds had also been submitted before the 

respondent no.3. Learned counsel has submitted that the 
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7. 	In 

I do not feel 

learned counse 

should be dism 

The order impu 

of mind, The 

with further 
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circumstances 
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8. 	In 

petition is a 

dated 21.3.8 

directed to 

class III ca 

within a per 

of this orde 

D t.ed• 

(Uv) 

tr. 	4 	:: 

delay in filing the application before the Tribunal 

due to pendency of undecided representations, cannot be 

a ground for d missal of application. Reliance has been 

placed in this connection on a decision 

esh Vs Beni Sin •h 	othe (1990) 
•St te of M dh 

of Supreme Court in 

)• 

he facts and circumstances stated as above, 

nc lined to accept the contention of the 

for the respondents that the petition 

ssed on the ground of delay and latches* 

net has been passed without application 

petitioner was entitled to pursue the matter 

epresentation to get a decision with due 

mind and the question of delay in such 

cannot be a bar to the petitioner for coming 

al for redress. 

view of the discussion aforesaid, this 

lowed, The order impugned (Annexure A-7) 

is hereby quashed and the respondents are 

ppoint the petitioner in a suitable post in 

egory having regard to her qualifications 

od of 3 months from the date of communication 

9. 	
T ere shall, however, be no order as to costs, 

k IC 
Vice Chairman 


