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By Advogate Shri G,

lias Shardha Nand Singh 5/c¢ Late Ram
llage Dumari, Pargana Kopachit Garbi
lia.

Agglicant

C. Gehrana

versus

1. Union of India through Director Post Offices, Eastern
Region, Allahabad.
2. Superintendent of Post Offices, Ballia Parkhand, Ballia.
3. Post Mastﬁer General, U.P. Lucknowe.
Reyp ondents
By Advocate Sri N.,B. Singh
ORDER

By Hon'ble Mr. S.XK

Agrawal, Member ( J )

In thi
the Administrative
a prayer to set ag
passed by the resp
consider the appli
arrears of salary
2 In bri

apilicant are that

L

s application £lled under Section 19 of

Tribunals Act, 1985,the applicaht makes

ide the order dated 10.1.1989 and 19.6.1991

éndents and to direct the respondents to

cant in continuous service and to pay the

with all benefits.

ef the facts of the cese as stated by the

the applicant was initially appointad as
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Estra Departmental Postman in 1956 and worked till 1966.
On 09.12.1966 the applicant was appointed as E.D.B.H.M.
Post Office Dumri,| District Ballia, since then he was
working. It is submitted on pohaif of the applicant
that the pplicant was asked to explain the circumstances
in which his name become .from Shardha Nand to Sharda
Nand and in reply to this letter, the applicant sent

the reply, stating| the facts but regarding the educational

qualification, the|applicant submitted that he is educated
only upto Class IV and school record is not available to

him, Thereafter no correspondence was made by the depart-
ment to the applicént with regard to his educat onal quali-

fication and date of birth but in the year 1988, the applicant

was asked to furnish the school certificatewwith regard

to his date of birth. The applicant in reply again sub-

miteed that he cannot furnishedany school certificate as
the same is not available, Although the applicant submitted
& copy of Kutumb Register in which his date of birth was
recorded as 06,5,1942. It is submitted by the appliant
that suddenly vide letter dated 10.1.1989 the applicant was
informed that the applicont wiil retire on attaining the
age of superannuation of 65 years., The applicant submitted
his representation lagainst the order dated 10.1.1989 on
20.1.,1989 but the said representation was rejectz=d vide
crder dated 19/6/91. It is also submitted thzt the
applicant did not complete the age of 65 years on 10.1,89
but inspite of this, he was superannuated, His date of

birth was recorded in his L.I.C. Policy as 01.1.1939 and

taking this date into considerztion, the applicant could not

have been retired in 1989 as he would retire only in 2004,

=1t is, therefore, submitted that the respondents acting
arbitrarily retired| the applicant in the year 1989, there-
fore, it is requested that order dated 10,1.1989, 19.6.91
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be set aside and regondents pe directed toO treat the
applican t in continuous service and to pay him the pay

and arrears of dalary due to hime

e The counter-affidavit was filed. 1In the
counter-affidavit, it is stated that on 04/5/1248, Branch
post Office, Dum i was started and two posts of Extra
pepartmental Bra ch Pos+ Master were sanc tioned on which
sri Jamuna Ral 4 sri Rajendra Chaubey Were allowed to
work respectively and at the time of employment of the
petitionser, th declaration was gubmitted by the petitioner
regarding his P rticulars which was forwarded to Post Master,
pallia on 12.4. 952 but the record is not available., The
said post of Extra pepartmental Branch post Office, Dumri
was given to SO many persons and when Sri V.N.'Singh was
removed on 09. 0.1966, the petitioner who was working as
Ex+tra Departme tal Delivery Agent, was given the job of
Extra Departme +al Branch Post by gter, Dumri from 23.12.66.
I+ is also sub itted that petitionr was put off duty and
during the per od of put off duty. the petitioner‘s younger
brother Sri K.Ne. Singh has submitted an application dated
24,11,1966 al gwith a Junior High gchool certificate in
which his dat of birth was mentioned as 01.1.1941. The
petitioner wa asked vide letter dated 26.8.,89 to submit
educational q alificaﬁ,Onscertificates put he did not
comply with the directions and only submitted a copy ©of

. gutumb Register in which his date of birth was shown &as 0b.!

uiry was conducted regarding hls date of

birth and it Was not accepted. It is also stated that
k§§::g”#__;n the year 1955, +he petitioner submitted an application

for appointment as Eetra pepartmental Branch Post Master
and while forwarding his application to SeSePeOar varanasi

the Inspector has mentioned in his letter dated 16.1,1955
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“form in L.I.C.
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the age of the applicant as 32 years. It is submitted

that according to the Kutumb Register, the date of birth

has been shown as 06.5.1942 which is not

of the applicant #
acceptable and inspite of djirection to submit school certi-
ficate in support of this, the applicant did not submit any
proof. and, therefore, the applicant was retired in the year
1989, Trerefore, on the basis of the averments made in the
counter, it is stated that this C.A., may be dismissed with

cost.

4, Rejolnder has also beén filed and it is #e
reiterated that petitioner did not complete the age of
65 years at the time of retirement and he was arbitrarily

without any basis, was retired from the service in the year

1989,

S5 Heard, the learned lawyer for the applicant
and learned lawyer for the respondents and perased the

whole record.

6. Admittedly, theaapplicant was appointed as

Extra Departmentdl Branch Post Master, Dumri on 09.12.1986

and was retired on 16.1.1989 on superannuation.

Te Learned lawyer for the applicant laid down

much emphasis that respondents had no basis to retire the

applicant in the year 1989 but the applicant failed to submit
any documentary evidence so as to prove what is the date of
virth of the applicant such as school certificate, birth
certificate or medical certificateeetc. A copy of proposal

is produced by the applicant with his original

application in which the date of birth of the applicant has

ve:n shown as 01.1.1999 but, copy of this proposal form does
not establish the fact that the date of birth of the applicant
is 01.1,1939 bedause a copy of Kutumbd Register, what submitted
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by the applicant b fore the respondents, statyng his date

of birth as 06.5.1942, which was not accepted by the
respondents. The letter dated 16.1.1955 {(annexure C.A.=4)
forwarded by Inspector £0 SeSePeOes varanasi, the age of
the applicant has peen shown as 32 years. The original
record is not ava lable with the respondents which was
said to have been stolen and on the basis of which Inspec tor

in his forwarding letter to S.S5.P.0. has shown the age of

the applicant as 2 years 1in the year 1955, The applicant

was supcerannuated) in the year 1989 on this basis. It is

also pertinent to note that during the pugg off duty, the
petitioner's you ger brother sri K.N. Singh submitted an
application on 24,11.1966 alongwith a copy of certificate in
which his date © birth was shown as 0l.1.1941, theréfore,
it is obvious that age of the applicant must have more than
his younger brother and it becomes completely wrong to say
that the applica t4 date of birth as shown in the Kutumb
Register, is 06.5.1942,
8. on the perusal of tne pleaaings of the parties

it alsc appears that applicant did not file any represent.tion
in connection with his date of blrtl age. Qrly at the fag

and of nis retirement, he submitted application/representatior
which does not help him at all.

g. A person entering the govermment service, shall
declare nis date of birth/age anda no person shall be appoini-
ed to government service who is not ghle 10 declare hls dale
of birthfage. |Lf a persch who is enable to give nis date
of birth, has given his age, he shoula be assumeua the

completed aye ¢n the datle of his attestagtion,
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10. Fuho<56 proviges that any objectinn Tegyaraing
ige/date of birth ¢3hnot be entertzine: besond 5 years from

the date of his appointment,

11, 1n Rule~2p5 of inaian kKailway Establismment

Manual, this limitgtion is only 3 yegars,

12. in Upion ¢f Inilg ang Uthers vs, harram_gingh
2£CoCo{L85) 370, it was Observed by the spex Court that

even it the gpplicant Nas 4ood and genuine Case No request
for date of birt cafl be yrunted, inczse ahly request or
Tepresentation is fijey after limitstion, This J uagment
Jdelivereu by the Apex Court has been followed in tne case

of. Bern 2tandard Co,Lityg, Vs. Wl Nababdny MazumJar Aely b, 1995

24651499, where Apex Court held that ordinarily High Court

should not entertain a writ petition filey by an employee
of the goverment or its instrumentality towards the fag
end of his service znu tnis view also gel support from ,

leauing case 'p,gC. WRIura Vs, Union of Indiag ]998(38) AT, G,

4Ll
.

13, In the instgnt Case, 1% appears that tie applicam
; Tequested throygh Tepresentgtion the fag eny/  after retire-

ment and no creditgble ahd religble evidence Was produced by
the gpplicgnt in Support of nis age/date of birth, Infact
applicant himself is Not clear rather he is confused what. is
hls original gate of birth, Therefore, the applicant, looking
Lo The facts znu clrcunstances of thls case, is not entitleg

to any relief souyht for,

14, in view of the above, the G.4. is dismissea with
No oruer zs.,:po costs,

” Membefﬂde“jlﬁvgﬁﬁg/ Memisop { 4 j
/MoM./




