OPEN COWRT

CENTRAL ADMINISTRATIVE TRIBLNAL
ALLAHABAD BENCH
ALLAHABAD

nllahabad this the 20th day of July 2000,

Qriginal Application No. 306/1992,

SORAM :=  ponthle Mr. Justice R.R.K.Trivedi, Vice Chairman,

Hon 'ble Mr, S. Daval, Member (A),

Suraj Deo Mal aged about 61 years,
¥ Son of Shri Jaget Mal, R/O Village Jogiya.
Post Pali, District Gorakhpur

-...........Applicant.

Counsel for the|applicant:-Shri Bashist Tiwari,

¥, Uhion of [ndia through the General Manager,
N.E., Railyay, Gorakhpur,
2, General Manager Electrical, N,E.Rly., Gorakhpur,

3. Chief Englin:eer B.G. Construction, N,B.Rly,
Gorekhpur |
sevees oReSpondentS.

Counsel for the|respondents:-
Shri A.V.Srivastava,

ORDER

(By Hon, Mr. S} Dayal, Member (A) )

This aprlication has bean filed for se=king 2
dirsction to the rsspondants to give promotional bensfit
for *hs post ofl Chargeman - B,yor subject to decision of

raview No. 10341090 in T7A. NO. 166/1987 for the post
or Chargeman - |A on thebasis of restructuring since
1-1-1984 a nd 4o pay all arrecars of salary an- other

banafit, which |is permissible in the eye of law with 20

igifrcent interagt,

e Conty
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%.. The case pf the applicant is that he had been
promoted to the level of chargeman - C in the scale of

Rs. 427-7CC in| 1973. However on 19-6=1978, the applicant
was reverted ap Mistri Grade II in the scale of Rs.
330-48C, The gp.licant filed a Civil Suit egainst order

of reversion deted 19-6—1978. The suit was allowed by
judgement and prder dated 30-9-1982, The Railway
Administrative filed an appeal in the District Court

which was trapsferred te¢ this tribunal and was decided

by this tribunpl by its order dated 17-7-199C passed

in T,A, NO, 16b6/1987, The applicant was held entitled

for promotion to the Grade of Mistiri %;in the Grade I in the
scale 380-560 jw-e=f , 16~6~1978 andd was also held 1o
entitlad such pther benef it as admissible in accordance
with lew. Thel applicant was retired from service Ey

order dated 7-B-1986, the ckaim of the applicantjthat he

is entitled tojbe given gromotion te the post of Chargeman-
B wee. ., L,..1084 on the restructured- post and was entitled
to be given penpsionary benefit on that basis,. This

claim the appliicant has been denied to him,

3, 8hri B.,Tiwari, learned counsel for the applicant and
Shri A.V.srivajstava, learned counsel for the respondents haw

been heard,

4, The contention for learned counsel for the applicant

is that by ordir dated 1-5-1984, the Railway Board had
issued instrucftions regasrding cadre review and restructuring
of Group C cadres w.2.f, 1=1-1984, By that order the
percentage in [the pay scale of Rs., 425-70C was reduced

from 5533, the percentage in the pay scale of Rs, 550

as 75C wes kept the same, the percentage in : Hs. 7CC

KLQE/QCO incfeaspd from 15 to 27 percaent and the percentage
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percentage in

the same., It
resultant and
ount of order
the applicant
percentage in

vacaencies ough

700 also and t

considered for

5. The respo

case, They hsa
Reply that the
granting benef
the zpplicant
as per restru
within the zon
that no person
benef it under
Grade - B till
6. We have ¢
the parties tog
for the applid
with the respdg
as to when vag
have been cong
contention of
was expected 1

establish his

he higher Grade of Rs,.840-104C remained

tor

as stipulated in this order that the ot
hain vacancies shall also be taken into acc-
f restructuring., The learned counsel for
ontends that on account of increase in

he scale of Rs. 700-90C, some resultant
to have arisen in the scale of Rs, 425-
at the applicent was eptitled to be

such vacancies,

dents have filed a counter Reply in this
e mentioned in Para 8 - D of their counter
case of the applicant was considered for
it of restructuring but thepsst for which
as considered had been recuced and as such
ured strenghth the applicant did not come
of consideration, They further mentioned
junior to the applicant was either given

the restructuring to the post of chargeman

the date of theretirement of the applicant,

arefully considered the contention$of both
this application, The learned co.nsel
ant has contendec that record‘is avaliable
nders and therfore they shoulc show

ancies arose on which the &sp,. licant would
jidepd, We are unable to agree ito this
learned aunsel for theapplicant, Applicant
o give fects in his application whichwould

claim in order to get relief Placing his

claim befor the respondents without adducing facts

~which would 1

case was not I

wo considers:

equire the respondenis to condider his

ight on the part of the applicani. We teke

4tion the fact that the averment made by

.'.lcontdcooc
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the respondents in their counter reply hes not been
controvertad by the applicant by imears of a rejcinder,
The applicent had raisecd this controversy in C.C.A.
NO. 1393 of 91 in T.A, NC, 166/87 and by order dated
18-7=1993, a division bench of this Tribunal had
found that theorder of the tribunal had been complied
with and theee was no grouhd for tsking action
against the resbondenis for non-compliance, Uder the
circumstances, we find no merit in the cdeim of the
aiplicent which is dismissed with no prder es to cosis.
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Member (A) Vice Chairman

/ Madhu/




