
OPEN Calif 

CENTRAL ALrilINISTRATIVE  TRIBLNAL 

ALLAHABAD BENCH  

AL1AHABAD  

Allahabad this the 20th day of July 2000. 

Original Application No. 306/1992.  

CORI& :— 

  

Hon'ble Mr. Justice R.R.K.Trivedi, Vice Chairman. 
Hon ',ale Mr. S. Dayal. Member (A).  

  

Suraj Deo Mal aged about 61 years, 
Son of Shri Jagat Mal, R/0 Village Jogiya 

Post Pali, District Gorakhpur 

	 Applicant. 

Counsel for the applicant:-Shri Bastiist Tiwari. 

VRESUS 

t. 	thion of India through the General Manager, 

N.E. Railway, Gorakhpur. 
2. General Manager Electrical, N.E.Rly. Gorakhpur. 

3. Chief Engineer B.G. Construction, N.R.Rly, 

Gorckhpur.  
A 

	Respondents. 

Counsel for the respondents:- 
Shri A.V.Srivastava. 

ORDER 

(By Hon. Mr . S Dayal, Member (A) ) 

This application has been filed for seeking a 
direction to the respondents to give promotional benefit 

for the post of Charaeman - Bl or subject to decision of 

review No 103/1990 in T.A. NO. 166/1987 for the post 

or Charaeman - A on thehasis of restructuring since 

1-1-1984 a nd to pay a 11 arrears of salary an , other 

benefit, which is permissible in the eye of law with 20 

percent interest. 
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2.. The case 

promoted to th 

Rs. 427-70C in 

was reverted a 

33C-480. The 

of the applicant is that he had been 

a level of chargeman - C in the scale of 

1973. However on 19-6-1978, the applicant 

s Mistri Grade II in the scale of Rs. 

eP licant filed a Civil Suit against order 

of reversion dated 19-6-1978. The suit was allowed by 

judgement and 

Administrative 

which was tra 

by this tribun 

in T.A. NO. 16 

f or promotion 

scale 380-560 

entitled such 

with law. The 

order dated 7-

is entitled to 

B w .e .f 1.1.1 

to be given pe 

claim the appl 

order dated 30-9-19q2 The Railway 

filed an appeal in the District Court 

isferred to this tribunal and was decided 

al by its order dated 17-7-1990 passed 

6/1987. The applicant was held entitled 

to the Grade of Mistri 	the Grade I in the 

n-e-f.  . 16-6-1978 andd was also held to 

other benef it as admissible in accordance 

applicant was retired from service by 

8-1986, the claim of the applicant:that he 

be given promotion to the post of Chargeman-

984 on the restructurecIL post and was entitled 

nsionary benefit on that basis,. This 

icant has been denied to him. 

3. 	Shri B.Ti.vari, learned counsel for the applicant and 

Shri A.V.5rivastava, learned counsel for the respondents hale 

been heard. 

4. 	The conte 

is that by ord 

issued instruc 

of Group C cad 

percentage in 

from 55-33, th 

as 75C was kep 

at 900 incfeas 

ration for learned counsel for the applicant 

_r dated 1-5-1984„ the Railway Board had 

tions regarding cadre review and restructuring 

res w.e.f . 1-1-1984. By that order the 

the pay scale of Rs. 425-70C was recuced 

e percentage in the pay scale of Rs. 550 

t the same, the percentage in 	Rs. 700 

ed from 15 to 27 percent and the percentage 
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percentage in 

the same. It 

resultant and 

ount of order 

the applicant 

percentage in 

vacancies ough 

700 also and t 

considered for 

he higher Grade of Rs.840-1040 remained 

as stipulated in this order that the 4 L..i 

hain vacancies shall also be taken into acc- 

f restructuring. The learned counsel for 

ontends that on account of increase in 

he scale of Rs. 700-900, some resultant 

to have arisen in the scale of Rs. 425- 

at the applicant was eUtitled to be 

such vacancies. 

5. 	The respo 

case. They ha 

Reply that the 

granting benef 

the applicant 

as per restruc 

within the zon 

that no person 

benefit under 

Grade - B til 

dents have filed a counter Reply in this 

e mentioned in Para 8 - D of their counter 

case of the applicant was considered for 

it of restructuring but thepest for which 

as considered had been reduced and as such 

ured strenghth the applicant did not come 

of consideration. They further mentioned 

junior to the applicant was either given 

the restructuring to the post of chargeman 

the date of theretirement of the applicant. 

6. 	We have 

the parties t 

for the appli 

with the resp 

as to when va 

have been con 

contention of 

was expected 

establish his 

claim befor t 

Which would 

case was not 

into consider 

arefully considered the contentioncof both 

this application. The learned coLnsel 

ant has contendec that record is available 

ndent and therfore they should show 

ancies arose on which the applicant could 

ideed. We are unable to agree to this 

learnedcamel for theapplicant'. Applicant 

o give facts in his application whichwould 

claim in order to get relief Placing his 

e respondents without adducing facts 

equire the respondents to consider his 

ight on the part of the applicant. We take 

tion the fact that the averment made by 
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nt s in their counter reply has not been 

by the applicant by means of a rejoinder 

t had raised this controversy in C.C.A. 

91 in T .A. NO. 166/97 and by order dated 

division bench of this Tribunal had 

the responde 

controverted 

The applican 

NO. 1393 of 

18-2-1993, a 

found that t 

with and the 

against  the 

circumstance 

a ; plicant wh 

heorder of the tribunal had been complied 

re was no ground for taking action 

respondents for non—compliance, alder the 

s, we find no merit in the claim of the 

ich is dismissed with no order as to costs. 

Member (A ) 	 Vice Chairman 

/ Ma dhu/ 


