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527 of 1994. 696 of 1994 and 962_0,1994  
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Allahabad this the 3t,lday of 1996 

   

    

fionsble 	R.K. Saxena, Member ( Jud. ) 
Hon' bl e Mr. U.S. Bawej a, Member (Admn. ) 

Original Application No. 304/92 

1. Akhil Bhartiya Soshit Karmchari Sangh through 
its Secretary S3*1 M.K. ehaturvedi, A/a 35 years, 
S/o Sri. H.P. Chaturvidi t  R/o 291/4 New Model Railway 
Coloney, Izzat Nagar, Bareilly. 

2. R.S. Bisnoi, D.S.K. II, A/a 56 years, Sio Sri Ram 
Saran Vishnoi, R/o 0-459, Raj endra Nagar, Bar eilly. 

APPLICANTS. 

By Advocate Sri T.S. Pandey. 

Vs: 

1. Union of India through the General Manager, 
N.E. Railway, Gorakhpur. 

2. Divisional Railway Manager, N.E. Railway, 
Izzat Nagar, Division, Bareilly. 

3. Chief Personnel Officer, Nek.Railway, Gorakhpur. 

4. Chaff %brks Manager, N.E. Railway, Izzat Nagar, 
Bar eilly. 

5. Divisional Controllers of Stores, N.E. Railway, 
Izzat Nagar, Bareilly. 

6. A.S. Rana, D. $.K. Ist, C/o 	 N.E. Railvvay, 
Izzat Nagar, bareilly. 

RESPOND EN Ts. 

By Advocate Sri V.K. Go el 
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0 rigina Application No. 527 of 1.994 

1. A.K. Sriv 
R/o Guar 
Di strict 

stava 5/o Late Raceshwar Prasad Lal, 
er Na. 544 A Gaya Colony, Mughalsarai, 
aranasi. 

2. J.N. Pra 
No. 1033 

3. J.K. Si 
Colony, 

4. B.K. Sing 
B, New 

d 4/o  Sri Jagdish Prasad, £/o Quarter 
AB, Gaya' Colony, Mughalsarai, Varanasi 

46o Lte Ra. Singh Ei/o New Shastri 
ar ter No .1.U36 AB, Mug hal sar ai, Var a na si 

$io Late B.F. Singh, Rio Quarter No.751 
tral Colony, Mughalaarii, Distt. Varanasi. 

By Advocate 

 

Pandey 

   

APPLICANTS. 

Vs• 

1. union of 
Railway, 

2. Divi siona 
Mug hal sar 

3. senior Di 
Mug hal sar 

4. S.D. Pras 
Varanasi. 

5. Vikram R 

6. E. Hembr 
Mug hal sar 

ndia through General Manager, .Eastern 
lcutta 

Railway Manager, Eastern Railway, 
i, Varanasi. 

. Personal Officer, Eastern Railway, 
Varanasi. 

d, PassengerLGuard) , Mughalsarai, 

Passenger Guard, Mughalsarai, Varanasi. 

Passenger Guard, Eastern Railway, 
Varanasi. 

By Advocate 

 

i A.K. Gaur & 

   

RESPONDENTS. 

Original Application No. 696/94 
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1. All Indian Non S.C./S. T. Association Kota 
Divisiona, Western Railwaytthrough its 
Secretary (Divisional) Sri Raj Kumar Thakur, 
4/a 28 years, Wo Sri Rain Prasad, Wo House 
No.201, Tadwada, Kota. 

2.9 Ashok Sharma, 4/a 37 years, Wo Sri J.P. Sharma, 
R/o T 227/C, Railway Hospital Compound, Eedgah, 
AgraiSenior Goods Clerk). 

APPLICANTS. 

By Advocate Sri T.S. Pandey 

Vs. 

1. union of India through Secretary, Ministry of 
Railways, Parliament Street, New Delhi. 

2. General Manager, Western Railway, Church Gate, 
Bombay—W. 

3. Dili sional Railway Manager, Western Railway, Kota 

4. Senior Divisional Personnel Officer, Western 
Railway, C/o D.R.M. Office, Kota. 

RESPONDENTS. 

By Advocate Sri G.P. Agrawal. 

Original Application No. 962 of 1994 

1. R.K. Singh, A/a 56 years, Wo Late Sheodeni 
Singh, R/o Kali Mohal, Chaturbhuj pur, Mog hal Sarai, 
Varanasi, Guard Passenger, Eastern Railway, 
M&*hal Sarai, Varanasi. 

2. D.N. Singh Yadava, A/a 41 years, S/o Sri Deoraj 

Singh Yadava, 	Village and Post Deoria, Distt. 
Ghajipur, Guard Passenpar, Eastern Railway, 
Mb4hal Sarai, Varanasi. 

APPLICANTS. 

By Advocate Sri T.S. Pandey. 

Vs. 

1. Union of India thr ugh Secretary Railways 
	pg .4/ — _dr 



Parliament Street, Ministry of Railway, New Delhi. 

2. General Manager, Ea- tern Railway, Fairly Place, 
Calcutta. 

3. Divisional Railway Manager, Eastern Railway, 
Moghal Sarai, Varanasi. 

4. Senior Divisional Personnel Officer, Ea stern 
Railway, Moghal Sarai, Varanasi. 

5. Sri Ranj an Kumar, Guard Passenger, Eastern Railway, 
Moghal Sarai, Varanasi. 

RESPOItENTS. 

By Advocates Sri S.K. Ley, 
Sri S.K. 

Civil Contempt Application No. 95 of 1994 

IN 

Original Application No. 304 of 1992 

Akhil Bhartiya Shoshit Karrachazi Sangh through 
its Secretary, Sri M.K. Chaturvedi. 

APPLICANT 

By Advocate Sri T.S. Pandey. 

Vs.  

1. V.K.Garg, Divisional Railway Manager, Nor then-
Eastern Railway, Izzat Nagar, Divisions Bareilly. 

2. Anjani Kumar, Distt. Controller of Stores, North-
Eastern Railway, Izzat Nagar, Division, Barbilly. 

opp. ,P.A RTI ES r RESPONDENTS. 

By Advocate Sri V.K. Go el 

Civil Contempt Application No. 138 of 1994 .. In 
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Original Application No. 962 of 1994 

1. RaK. Slight  Wa 56 years, S/o Late Shivdani Singh, 
Rio Kali Mo hal, Cha tu rb htkj pur, Moghal Sarai, 
Varanasi. 

2. D.N. Singh Yadava, A/a 41 sears, $/o Sri Deoraj 
Singh adav, resident and village and post Lleoria 
District Ghajipur, Guard Passenger, Eastern Railway, 
Moghal Sarai, Varanasi. 

APPLICANTS. 

By Advocate Sri T.S. Pandey. 

Vs. 

1. J .K. Kohali, Divisional Railway Manager, Eastern 
Railway, Moghal Sarai, Varanasi.  

2, Sunil Sharma, Sr. Divisional Personnel Officer, 
Eastern Railway, Moghal Sarai, Varanasi. 

3. Ac.S. UPadhya, Senior Divisional Operating Manager, 
Eastern Railway, Moghal Sarai, Varanasi. 

0—PP. PAR II ES /RESPON:i EN TS. 

By Advocate Sri A.K. Gaur. 

ORD ER 

By Hon'ble Dr. R.K. Saxena, Mother J ) 

These 4 0.A.s number 304 ff 1992, 527/94 

696 of 1994 and 962 of 1994, were filed by 

the different appkicants involving one and the 

same question of reservation to Schedule Caste 

and Schedule Tribe employees on promotion and 

determination of their inter—se seniority. Since 

the common question of law involved in ill the 

cases, they were taken up together for decision. 

The civil contempt application no.95 of 1994 

arising out of 0.A.of 1992 and civil ; 
py 
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contempt application no. 1.38 of 1.994 arising out 

of O.A. 962 of 1994 ate also taken up jointly 

with the 0.A.s. Thus, all these O.A.s and C.C.A.s 

referred to above are being dispose° of by one 

common judgment. 

2. 	It would be proper to deal with the 

facts of the cases in seriatum and thus, they are 

being narrated case-wise. 

1.0.A. 304/92 Akhil Bhartiya Soshit Karmchari Saggh 

and another Vs. Union of India and Others. 

3. 
	This O.A. has been filed by two 

applicants namely Akhil Bhartiya Soshit Karmchari 

Sangh through its Secretary—Sri tir.K. Chaturvedi 

and Sri R.S. Bisnoi, D.S.K., challenging the 

promotion of A.S. Rana, respondent no.6 and 

seeking direction in the nature of mandamus 

commanding the respondents no.2 to 5 to promote 

the applicant no.2 to the post of U.S.K.—I. The 

other relief clairatewas that the respondents no.2 

to 5 be directed not to operate the roster for 

filling up the vacancg6of S.C./S.T. employees if 

the required percentageyis already achieved. It 

was also claimed that the respondents be directed 

not to give accekierated seniority to S.C./S.T. 

pg.7/— 
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employees in any grade , cadre or scale and the 

seniority 	directed to be restructured. The 

letters da ed 26/2/91 and 12/3/91, annexures 
arrelc.014ir- 

6 and 7 re pectively,i  to be quashed. 

4. 	The facts of the case in brief 

are that t applicant nol is the registered 

associatio of the railway employees of all 

categories and grades belonging to non-S.C. 

and non-S. 	employees and the registered 

Headquart of the association is at Ater. 

Sri M.K. • aturvedi, is the elected Secretary 

of the as ciation. The said association looks 

after the ntexest of the railway employee of 

the said •ategories. The applicant no.2 is 

the perso aggrieved of the order of promotion 

dated 26. .91 annexure-6, which was issued by 

the respo dents no.2 to 5 to irjcontravention 

of the se tied principles of law. The applicant 

no.2 had .ubmitted representation but, with no 

result. 	e applicant no.1 had made representation 

on behalf of all the mothers of the association 

but that •o yielded no result. 

5. 	It is averred that the respondents 

no.2 to 5 are trying to make their own Constitution 

pg .8/- 



V 

• 8 	: : 

so far as th 

The judgment 

High Courts 

been deliber 

6. 

has been des 

It is trans• 

as Junior Ca. 

as Senior a 

III on 16.10 

respondent 

in the depar 

was promoted 

further prom 
L 

13•S.K.IInel o 

were given 

the seniorit 

him in the g 

that Sri A. 

illegaly pro 

applicants, 

promotion gi 

then to det 

By this act 

reservation policy was concerned. 

which were pronounced by various 

nd the Administrative Tribunals, have 

tely avoided to be implemented. 

e case related to applicant no.2, 

ribed in pare 4(XX) of the O.A. 

red that the applicant no.2 joined 

k on 04.12.1%6 and was promoted 

rk on 01.4.1966. He was made D.S.K. 

28 and D.S.K. II on 24.3.89. The 

.6-A.S. Rana-was initially appointed 

ent as Junior-Clerk on 30/10/83 and 

as Senior Clerk on 16/8/84. He was 

ted as D.S.K. Hire on 26.11.86 and 

08.10.1987. The promotions which  

respondent no.6, were made g=7

i  

of applicant no.2 and superseding 

Ise of reservation. It is pleaded 

Rana, respondent no.6 has been 

oted as 	on 26/2/91. The 

herefore, challenge, theout of 

en to the S.G./S.T. employees and 

mine the accerlerated seniority. 

f the respondents no.1 to 5, anamoly 

has been cre•ted and the candidates belonging 

 

• 

 

  

    



to general category have been put to disadvan-

tageous po ton and great injustice has been 

done.lar th . Hence, this 0.A. with the 

reliefs m tioned above. 

7. The respondents no.2 to 5 contested 

the case b filing a counter—reply of Sri Paden 

Singh, Dis ict Controller of Stores, Izzatnagar. 

It has bee pleaded that the respondents had 

promoted t e eligible employees in accordance 

with the r les and regulations framed by the 

tailway Bo rd. It is denied if the directions 

given by t different Benches of the Tribunal, 

have been louted. 

8. The respondents have pleaded that 

the regist ed office of applicant no. is at 

Ajmer and hus, the 0.A. filed at Allahabad, 

was not ma ntainable. It is also pleaded that 

the promot on dated 26.2.91 and the seniority 

list dated 01.4.90 are under challenge while 

the 0.A. w s filed beyond the period of limit-

ation. Th respondents have come with the 

contention that the application which is 

filed by a Sangh, is not maintainable for the 

simple rea n that the applicant no. 1 had failed 

to disclos- the cla s, bt__grade, catifory of the 
	P9•10/— 



employees n whose behalf the application 

was filed. i  i n filing this application, Rule 4(5)(b) 

of Central 

1987 have b en violated and, therefore, the O.A. 

was liable o be dismissed. 

9. 	 The respondents pointed out that the 

ministrative Tribunal(Procedure) Rules, 

O.A. 759/87 

Others and 

Others Vs. 

and 14 oth 

Bench and 

The point s 

of Full Be 

40 point 

on promoti 

posts of S 

referred t 

who have b 

reservatio 

Laxmin Narain Vs. Union of India and 

.A. no.292/88 Neela Kanta Reddy and 

eneral Manager(Southern Central Railway) 

Owe instituted before the Hyderabad 

e matter was referred to Full Bench. 

which were referred for consideration 

ch were, whether the, application of/or 

k Oster system with carry-forward Rule 

9' 
nal posts resulted in giving excess 

and ST candidates. The other question 

was, whether the S.C. and S.T. candidates 

en promoted out of turn on account of 

and should rank junior to those employees 

of general categories who were senior and were 

subsequen 'y promoted. The third point was 

whether t e employee who secured accelerated 

promotion on account of reservation, was entitled 

to count s seniority from the date of his promotion. 

The same • estions arose in the case °Durga Charan 

Haldhar a d others vs. Union of India and Others  

•• •• pg • Iva) 
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before the lcutta Bench and the decision was 

rendered on 1.2.94 and it differed from the 

view taken b the Hyderabad Bench. 

e respondents claimed that out 

tion of S.C./S.T. candidates and 

of seniority, was done in accordance 

s and regulations. As regards the 

S. Rana itachaear•cked• it has been 

Sri Rama was promoted as Senior 

t reservation quota. Since there 

employee available except Sri Rana, 

re, he was promoted against one post,a-eL 

for the said category. It is furthered 

unt of promotion against reserved quota 

JD. 

of turn prom 

determinatio 

with the rul 

case of Sri 

averred tha 

Clerk again 

was no S. T. 

and, then of 

was reserve 

that on ac 

of D.S.K.II Sri A.S. Rana got seniority on the 

basis of t e date of promotion and thus, there 

was no ill ality anywhere. 

.1.1. 

it was ass 

confers on 

confer the 

mai ntai nab 

no.11, it 

af fected b 

working o 

The applicants filed rejoinder in which 

ted that promotion by way of reservation 

y a benefit of promotion but it did not 

Person so promoted any seniority. About 

lity of the O.A. on behalf of the applicant 

s been averred that the persons who were 

any order of the respondents and were 

living in he territorial jurisdiction t____,  
	pg .12/- 
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of Allahabad Bench of the tribunal, they would 

4- 
certainly file, the case before the Allahabad 

Bench. Be des, it is also stressed that the 

association is a registered association and is 

duly enpow to represent the employees who are 

its members. Other facts are the same which were 

given in th- O.A. 

27 of 1994, A.K. Srivastava and Othert 

Vs. U on of India and Otherd 

This 0.A. has been filed by 4 applicants 

e relief that the impugned order dated 

nexure A-1) and the letter dated 13.8.93 

A-2) which deal with the list of Guards 

ligible to appear in the test for Mail/ 

-1-1-a-e 
ard posts and about seniority, be quashed 

r- 

rect the respoddents to act in accordance 

circulars dated 27/2/89 and 16.6.92. 

relief claimed was that the interim order 

passed in'O.A. 629/91 Rajiv Kumar 

ti and other Vs.Union of India and 

directing to follow the principle laid 

th circulars dated 16.6.92, be observed 

seniority list dated 30/3/88, 30/8/91 and 

be quashed. 

 

Pg • 131- 

 

12. 

seeking t 

24 .3 .94(a 

(annexure 

who were 

Express G 

and to 

with the 

The thir 

which wa 

Chakarva 

Other st 

down in 

and the 

31.12.9 
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13. 	The facts of the case are that the 

applicants w e working as Passenger Guardbat 

Mug hal Sar ai 
	

They belong to general category, 

They fur ther averred that initial appointment 

on the post •f various categories of Guards used 

to be made a Guard 'C'. The promotion was from 

Guard' C' to uard 'B' and next promotion was to 

the post of uard A' • Subsequently, the nomtn-

clature was hanged and the postsof Guard IC' 

are describ ed as the post of Guard-Goods trains. 

Similarly, G and 'B' category was known as Guard 

of Passenger trains while Guard 'A' category was 

known as Gua 

year 1972,th 

to be made. 

Grade while 

d of Mail/Express trains. In the 

promotion to Guard Grade 'A' were 

The applicants were working in' Bs 

he respondent no .4 to 6 were working 

in G.  grade. The applicants were not selected 

while the respoondents no.4 to 6 were selected 

eserved vacancies because they belong 

ry of S.C. The quota of percentage 

ed category was also increased. Thus, 

he employees who belong to the general 

adversely effected. The respondent no. 

nored the dictum of Allahabad High Court 

ck's case that the reservation was 

pg .1 4/- 
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to the categ 

of the reser 

the case of 

ca tegory, was 

1, 2 and 3 

in J.C. Maul 
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related to t e appointment as against the post 

or in.-the ca egory but it was never connected 

with the vacancies. 

14.  

benefit of 

e applicants contended that the 

4 
point rotster should be given only 

  

at the stag of initial appointment but, the 

respondents re giving double benefits to the 

reserved cat-•ory employees by fixing the posts 

at the initi 1 stage of appointment and, thereafter, 

at the stage of promotion also. It is also contended 

that it was ever the intention of the framers of 

the Constitu on. Therefore, challenging all these 

points in ge eral and annexure-1 and 2 in particular, 

this O.A. ha been filed. 

15. The respondents filed counter—reply 

of Chandrama Singh, U.P.O. and contested the case. 

The grounds aken are similar as were taken in the 

O.A. no.304/'2. It is averred that the reservation 

quota which s determined keeping the ratio of 
C' 

population i view, has been adhereato at the 

stage of ini al, appointment as well as at the 

time of prom•tion. The out of turn promotion 

of S.C./S.T. candidates is supported on the Feint 

of extant ru es. It is also averred that the 

seniority ha been detQ mined in accordance with 

	pg.15/— 
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the rules or the decisions of the Courts. The 

O.A. is said to have been filed after the 

limitation was over. 

16. The applicants filed rejoinder, 

reiterating the facts as were disclosed in 

the O.A. 

(III). 9.4. 696/94 All Indian Non S.C./S.T.  

Association. Kota Ilivisionaand Others  

es. Union of India and Others. 

17. Again in this case, the applicant no.' 

is All Indian Non—S.C./S.T. Association while the 

applicant no.2 is a Senior Goods Clerk and a 

member of Association—the applicant no.l. The 

same questions of accelerated promotions of 

S.C./S.T. candidates and accerlerated seniority 

is in dispute. The relief claimed in this case 

is that the seniority list dated 08.3.94 published 

by the respondent no.3 be quashed with a direction 

that it should be recast. The quashment of 
igata-52 

order dated 29.7.93 annexure-1, bc-direetcd. 

18. The applicants have come with the case 

that the respondents are deliberately issuing 

promotion orders of the employees belonging 

to S.C./S.T. communi y in violation of the orders 

••••pg.16/— 
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of the Tribun 

Court. Such 

dated 25/11/9 

also determin 

16/6/92 which 

letter dated 

recast ignori 

The said ord 

been brought 

this O.A. wit 

been filed. 

19. 

by filing the 

Tabiyar, Seni 

that this Ben 

seniority lis 

the decision 

in the case 

Manager S.C. 

It is also co 

a j uri s4i ct p 

the O.A. is n 

that there is 

No rejoinder 

1 and even of the Hon'ble Supreme 

n order is said to be annexure-7, 

. Besides, the respondents have 

the seniority vide order dated 

was modified and corrected vide 

9/7/93. This seniority had been 

the settled principles of law. 

5 dated 29/7/93 and 29/9/93, have 

n the form of Annexure-1. Hence, 

the above mentioned relief, has 

e respondents contested the case 

counter-reply in the name of Arjun 

✓ D.P.O. 	The grounds taken are 

h has no jurisdiction and that the 

was prepared in accordance with 

endered by Full Bench of the Tribunal 

. Laxmi Nafayan and Others Vs. General 

ailway and Others 1993(24) A.T.G. 420'. 

tended that the association is not 

son and an aggrieved party and thus, 

t maintainable. It is, however, stressed 

no merit in the case and it be rejected. 

as filed. 

Pg.17/.. 
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(Iv), 0.A. 9 2/94 H.K. Singh and Others Vs. 

Union f India and Others. 

20• 	if these two applicants, the applicant 

no.1 was ini Jelly appointed as Guard grade 1 0° on 

16.1.64 whil 

07.2.1978. 

of Guards 

Pay Commis Commis on, which was given effect to sit 01.1.1986. 

As disclose• earlier, these categories became Guards 

Goods train Guards Passenger trainsand Guards Mail/ 

Express-tra ns. The reservation policy was given 

effect to b t ignoring the decision in the case of 

J.C. Maulik s and of the Tribunal in Virpak Singh 

Chauhan' s c se. It is contended that inspite of 

aforesaid j dgments, the respondents no.2 to 4 were 

continuous y issuing the seniority list without 

following he principles of law. All the seniority 

lists date 30/3/88, 30/8/91 and 31.12.1991 are 

fictitious and deserves to be quashed. The reason 

advanced • that the accetlerated promotions were 

given and 'milarly was given accelerated seniority. 

21. 	It is contended that the respondent no.5 

who belongs to reserved community, is junior to the 

applicants Yet, the espondents selected him 
Pg•10/- 

(2, 
the applicant no.2 was appointed as F AA  

The d' 	 of different categories 

at 
changed on the recommendation of the 

er_ 



(respondent 

respondents 

the examina 

the letter 

said letter 

principle o 

the Atti cl e 

Co nsti tutio 

order$, thi 

22. 

by filing t 

the 0.A. is 

The promoti 

to the rule 

seniority 1 

are made co 

also pleade 

junior to t 

he was prom 

because the 

the promoti 

selection  

applicant 

no.2 again 

no.5) for the next promotion. The 

were never required  to appear in 

q 
on/selection held inteseview of 

ated 24/3/94. Censecpently, the 

dated 24/3/94 is violative of 

natural justice and is hit by 

19 read with Article 14 of the 

. Feeling aggrieved by the said 

O.A. has been filed. 

The respondents contested the case 

e cotiater-reply. It is contended that 

misconceived, incorrect and time-barred. 

ns are claimed to have been made according 

. Similarly it is claimed that the 

sts dated 30/3/88, 30/8/91 and 31.12.91 

rectly and widely circulated. It is 

that no doubt, the respondent no.5 was 

e applicants as Goods Guard but when 

ted as Passenger Guard, he became senior 

applicants failed in the selection for 

n as Passenger Guard. In the subsequent 

ich was held in the year 1989, the 

.1 qealified and selected but, -aPPlireantt 

ailed Ultimately he could be selected 

***** Pg•19/.. 
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in the selection which was held in the year 1991. 

It is, therefore, contended that there is no 

illegality. 

23. The respondent no.5 also filed the 

counter-reply supporting the legality of his 

promotion and of the seniority. No rejoinder 

wad filed by the applicant. 

(V) G.C.A. No. 95/94, Akhil Bhartiya Sboshit 

Karmchari Sangh through its Secretary 

Sri M.K. Chaturvedi aVs. V.K. Garg and another 

24. This 	arose out of O.A. 304/92 

in which the order is regards the interim relief 

was passed on 27/4/92. The order is as follows; 

*Issue notice to the respondents to show cause. 
Let counter-affidavit be filed within 4 weeks. 
hejoirder, if any, may be filed within 2 weeks 
thereof. List this case for hearing on admission 
on 7tt-  Augbst, 1992. 

By interim measures, it is directed that the 
promotions which may be made hereinafter will not" 
be made beyond reservation quota of S.C. and S.T. 
so far this category is concerned all the promotion: 
will be made in accordance with the directions, 
dated 20/4/94 given in the case of J.C. Malik Vs. 
U.O.I.and Others decided by Allahabad High Court 
reported in 1978-SLJ page 401.• 

It is said that because of tke.clericil 
aa-r—rf 

error word 'not' could not be written in between 'made 
A 

hereinafter' and 'tie made beyond'. when the applicants 

..... Pg • 20/- 
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detected this mistake, it was ordered on 17/2/93 that 

84 3- im-pe-sarag word I not' be added accordingly. The correc- 

tion was, therefore, carried out of, 18/2/93. 

25. It is said thiit the opposite parties 

committed Contempt of Court by not obeying the 

order and promoting Sri hare Surat, Office Superintendent 

II to the post of Office Superintendent I, vide order 

dated 31.5.93 and Bachchu Lal on 04.5.93. It is, 

therefore, urged that the opposite parties be punished 

for the contempt of the Tribunal. 

26. The C.C.A. has been contested and opposite 

party no.2 filed the counter—affidavit denying the 

allegations. The different interpretation given 

by the different Benches of the Tribunal, have been 

pointed out. It has been urged that the Full Bench 

Judgment of Hyderabad and Calcutta Benches were there 

and the opposite party had done accordingly. It is, 

therefore, claimed that no contempt has been done. 

27. Sri M.K. Chaturvedi filed rejoinder, 

reiterating the facts. 

(VI) C.C.A. No. 138/941 in U.A. 962/94, R.K. Singh 

and anotier Vs. J.K. Kohali and Others 

This C.C.A. 138/ 94  arose out for 

Pg•21/— 
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of the order dated 01.7.94 which 

O.A. 962/94. The order which was 

ollows; 

non-coraplianc 

was passed in 

passed is as 

*Heard S 
the appli 

Issu 
within 4 
ther eaft 
at bar t 
promotio 
this Tri 
union of 

that be 

for maki 
princi pl 

Li st 

i T.S. Pandey, learned counsel for 

cant on admission. Admit. 

noti ce to the respondents  to file C.A. 
weeks. R.A., if any, be filed within 2 weeks 

. The counsel for the applicant states 
at the respondents are going to make 
s in violation of the law laid down by 
unal in the case of V.P.S. Chauhan Vs. 
India and Others in O.A. no. 647/86. If, 

, the respondents shall be restrained 
g promotions in violation of the 
s enunciated in the said O.A. 
this case for order/direction on 26/8/94.• 

The applicants have filed this contempt 

application th the allegation that the opposite parties 

no.1 to 3 	not comply with the order and made 

illegal pro otion et Ranj an Kumar and thus, liable 

for being p nished. 

	

39. 
	The opposite party no.2-Sunil Sharma filed 

counter-aff davit, denying the allegations. One of the 

applicant i D.N. Singh filed rejoinder, reiterating 

the facts. 

	

29. 	We have heard Sri T.S. Pandey on behalf 

of the appl cants in all the cases and S/Shri V.K. Goel, 

A.K. Gaur, .P. Agrawel and S.K. Misra on behalf of 

the respon ents. Weave perused the record as well. 
.. ..... pg•22/- 
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30. 	From the narration of the facts of 

all the cas s except Civil Contenpt Applications, 

it is revea ed that the main question of dispute 

is as to 	ether the reservation policy is appli- 

cable in the matter of promotion. When accerlerated 

promotions 

the resery 

promoted p 

There is a 

against th 

be done to 

in excess 

a question 

dead-line 

per centag e 

are given to the employees belonging to 

d community, the question ariseeif such 
Ahcr4.1 

sons es get accerlerated seniority. 

so the question if the reservation is 

vacancies or the posts and what shall 

such promotees if the promotion is given 

f the required percentage. It is also 

of dispute as to what should be the 

or the promotions beyond the prescribed 

 

31.  

cases are 

oats 
The technical objectionsethat the 

filed after the prescribed period of 

  

limitatio and two of them namely O.A. 304/92 and 

O.A. 696/ 	about their maintainability on the 

ground of being filed on behalf of an association, 

are also aken. We shall dispose of these technical 

obte:0-tr. A 
was-ties fir st. 

32. So far as the point of limitation is 

concerned same question of perennial dispute and 

of great • mportance such as the reservation in 
P9•23/- 



celerated seniority if accerlerated 

e givenland the significance of the 

they were granted in excess of the 

rcentage, have been raised in these 

are the such matters for which no 

n be prescribed. We are of the 

promotion, a 

promotions a 

promotions 

pr escribed 

O.A. so  Thes 

limitation c 

view that these O.A.s are not barred by the 

limitation. 

33. 

in two of t 

Soshit Karm 

and'O.A. 69 

Vs.Union of 

the aggriev 

the compile 

they are no 

we shall e 

Admini str a 

deals with 

Tribunal. 

The second objection raised is that 

e O.A.s namely' 304/92 Akhil Bhartiya 

hari Sangh Vs. Union of India and Others' 

/94 All Indian Non S.C./b.T. Association 

India and Others' have been filed besides 

d person, by the association;and since 

ce of Rule 4(5)(b) has not been done 

maintainable. In this connection, 

amine the words used in Section 19 of 

ye Tribunal Act, 198$. This section 

the procedure of making applications to 

It reads; 

*Applic•tion to !Tribunals - (1) Subject to the 

other • ovisions of this Act, a person aggrieved 
by any order pertaining to any matter within the 
jurisdi tion of a Tribunal may take an application to 
the Tri unal for the redressal of his grievance." 

The words "a person aggrieved' are of 

great impo tance because the interpretation of these 
.....p g24/- 



words will 	spose of the controversy which has 

been raised In this connection, the view expressed 

by Justice .I4. Goyal in his book, ' Commentaries on 

the Adminiss ative Tribunals Act,-1985,'IInd Edition 

1990 page 3" may be of guidence. He had expressed 

the view in the first edition that sometimes, parti-

cularly in atter s relating to seniority and promotion, 

where large numbers of officers are involved on one 

or both sid s, it may entail considerable practical 

difficulty n impleading all the officers concerned 

by name. I may not be possible for the petitioners 

belonging • one category to contact all officers 

dialling in the same boat. In such cases,it may 

certainly •e convenient to invoke the principle 

and proced re of Order I, Rule 8, CPC, even to 

applicatio s under this Act. He had referred the 

decision o Supreme Court in the case 'Akhil Bhartiya 

Sboshit Ka mchari Sangh Vs. Union of India (1981) 

1 S.C.C. 	6' in which the writ petition had been 

held maint inable even when filed by unrecognised 
Fnt--- QR. 

associatio s. ap the name of the petitioner in 

this case, it appears that it is the same association 

which had 'iled these two O.A.s namely 0.A. 304/92 and 

0.A. 696/•before the Tribunal. Witon it is Gale 

held that the petitions may be filed and were -6/4- 

maintaina•le even if, they wereinsatuted by 

, we find no ... 	pg 25/- 
WIT egist ed association  
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force in the 

counsel for 

obj ection raised by the learned 

he respondents. 

34. 

compliance o 

Tribunal (pro 

complied wit 

"(b) Such 
an associ 
bf join 
that the 
categori 
filed:(pr 
joins su'  

t has also been pointed out that 

Rule 4(5)(b) of Central Administrative 

edure) Rules, 1987 has not been 

. The Rule 4 (5)(b) reads; 

Permission may also be granted to 
ation representing the persons desirous 

• in a single application provided, however, 
pplication shall disclose the class/grade/ 

s of persons on whose behalf it has been 

•video that at least one affected person 
h an application)." 

this condi 

permission 

In the two 

of the appl 

association 

tecting the 

of the asso 

community a 

which are b 

at the nati 

classes of 

Thus, we do 

objection t 

O.A. 696/94 

A perusal of this rule points out that 

on is necessary to find out if the 

an be granted to such an association. 

.A.s in which the association of one 

cants, it has been stressed that 

was formed for the purposes of pro-

rights and interest of the members 

• ation belonging to general caste 

ainst in-due privileges and benefits 

ng given to the reserved community 

nal level. It also clarifies that all 

ployees are the member s of the association. 

not see any rationala behind raising 

at the two 0.A.s namely 0.A. 304/92 and 

were not' 7  ntainable. We, therefore, 

pg.26/- 
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reject the t chnical objections raised on behalf 

of the respo dents. 

we come to the basic issue 

n raised in all these O.A.s. Some 

s were not clear till the decision 

R.K. Sabharwal and Others Vs. State  

d Others 1995(1) SLR 791' and 'Union of  

35. 

which has be 

of the point 

in the case 

of Puniab a 

India and Ors. Vs. Virpal Singh Chauhan etc.1996(1)  

was done p 

be forgett 

even any 

per centag e 

	 were rendered by their Lordships 

.urt. The determination of percentage 

vation quota has been dealt with in 

case and it is observed that it shall 

the population of different communities. 

ason of percentage of S.C. and S.T., cannot 

ound by the applicants in their cases. 

been clatified by their Lordships of 

t that reservation shall be against 

cadre and not against the vacancies. 

prospectively from that date. In such 
9,-- 

even if i•
nratto the said principle 

for to the said date, it v4.11 have to 

n. Similarly, the view was expressed that 

omotion was made in excess of the prescribed 

it has toe ignored. The reasons advanced .,_ 

	pg .27/. 

of Supreme 

of the rese 

Sabharwal's 

be related 

Thus, the r 

be made a g 

It has also 

Supreme Cou 

the posts o 

The decision in R.K. Sabharwal's case was given 

on 10.2.95 and thus,- this principle shall be 

applicable 

a situatio 
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by their Lordships in Virpal Singh Chauhan's case 

eirsea s follows 

"I t is 

before 
about. 
enunci a 

not bei 
a resul 
operati 
(ii) ab 

assumi 

eral ca 

ective 

R.K. Sa 
enunci a 

operati 

concern 

hallway 

Rules ( 
with of 
R.K. Sa 

I 

has been give 

we will have 

prior to 10/ 

of possible for us to say, on the material 

s, how and why the said situation has come 
It may be partly because the rule now 

ed in R.K. Sabharwal was not there and was 

g followed. It may also be that such 
has been brought about by a combined 

n of the factors mentioned in (i) and 
ye. The fact remains that the situation 

that it is what is described by the gen-
didates-cannot be rectified with retrosp-

ffect now. The Conttitution Bench in 

harwal too has directed that the rule 
ed therein shall have only prospective 

n. So far as the present appeals are 
d, it is sufficient to direct that the 

authorities shall hereinafter follow 

), (ii) and (iii) stated in para no.28) 

ect from the date of judgment in 
harwal i.e., February. 1D, 1995." 

this way, the answer to the problem 

by their Lordships and it is that 

sit contended whatever has been done 

95. This situation may arise so tar 

as the reservation against vacancies and excess 

promotion to the prescribed quota an* related. 

36. 

raised in th 

para 23 of t 

which has be 

13 	. 

efore we deal with the other points 

matter, we would like to go through 

e case of Vir Pal Singh Chauhan' s case, 

n referred to by their Lordships in para 

uld be etter to reproduce para 28 of 

_...   Pa .28/. - 



"The Cons 
that the r 

pro specti 

held itn t 

reserva ti 

number o f 
that) the 

operating 

of fact, 

were also 

Bench alo 

these cas 

raise cer 
R.K. Sabh 

of the de 

findings 
position 

f 

c 

0 

0 

r 

a 

f 

1 

t 

0 

0 

r 

( 

a 

r 

w 

• 

of the said ju gment in extenso so that the position 

may be made 	to clear. It reads; 

tition Bench has, however, made it clear 

le enunciated by then shall operate only 
ely(vide para 11). It has further been 

e said decision that the "percentage of 

n has to be worked out in relation to the 

posts which form the cadre-strength (and 

concept of' vacancy' has no relevance in 

the percentage of reservation".(As a matter 

t is stated that this batch of cases 
posted for hearing before the Constitution 

with Ei.K. Sabharwal batch of cases but 

s were delinked on the ground that they 
ain other issues which did not arise in 

wal). Be that as it may, as a result 

ision in R.K. Sabharwal and the views/ 
ecorded by us hereinabovet the following 

merg est 
) Once thee-lumber of posts reserved for being 

lied by reserved category candidates in a 

dre, category or grade(unit for application 

rule of reservation) are filled by the 

eration of roster, the object of rule of 

servation should be deemed to have been 
hieved and thereafter the roster cannot be 

llowed except to the extent indicated 
para-5 of R.K. Sabharwal. While determining 

e said number, the candidates belonging 
the reserved category but selected/promoted 
their own merit (and not by virtue of rule 

reservation) shall not be counted as 

served category candidates. 

i) The percentage of reservation has to be 
'Iced out in relation to number of posts in 
particular cadre, class, category or grade 

nit for the purpose of applying the rule of 
servation) and not with respect to vacancies. 

ii) So far as Railway Guards in Railway 
vice are concerned that is the only category 

are cagcerned her ewith-the seniority 
pg.29/ 
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$ 

r 

p 

S 

e 

1 

the doubts an 

to note that 

case of Railwa 

been raised in 

the case of Vi 

laid down by t 

Since, the gui'  

decision of 

:: 29 :: 

4Se sition in the promoted category as 

etween reserved candidates and general 

andidates shall be the same as their 

Oter—se seniority position in Grade°C' 

t any given point of time provided that 4-  
t that given point of time, both the 

eneral candidate and the reserved category 
andidates are in the same grade. This rule 

perates whether the general candidate is 

ncluded in the same batch of promotees or 

n a subsequent batch.(This is for the 
ea son that the circulars,/letters aforesaid 
o not make or recognise any such distinction). 
n other words, even if a Scheduled Caste/ 

cheduled Tribe candidate is promoted earlier 

virtue of rule of reservation/roster than 
s senior general candidate and the senior 

eneral candidate is promoted later to the 
id higher grade, the general candidate 
ains his seniority over such earlier 

omoted Scheduled Caste/Scheduled Tribe 
ndidate. The earlier promotion of the 

heduled taste/Scheduled Tribe candidate 
such a situation does not confer upon 

in seniority over the general candidate 

en though the general candidate is promoted 
ter to the category.• 

Reading of this observation dispels all 

solves all the problems. It is important 

rpal Singh Chauhan's case is also a 

guards. The same questions which have 

the O.A.s before us, were operating in 

pal Singh Chauhan's case and thus, law 

eir Lordships is binding on all of us. 

e lines which have been laid down in the 

• Sa arwal1  s It case are applicable with 
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effect from •/2/95, the legality or propriety 

of any actio done prior to that, cannot be 

questioned. In the present cases before us 

where it is question of promotion or of 

accek-lerated seniority, it relates to the 

period prior to 10/2/95. Thus, it becomes 

unquestionab e. The result, therefore, is that 

no relief ca be granted to any set of the appli-

cants in any of the cases. Thus, all the 0.A.s 

no.304/92, 5 7/94, 696/94 and 962/94, ate dismissed 

at the stage of admission itself. 

37. The Misc.apPlication no.257I/95 was moved 

in the O.A. no.304/92 with the prayer that the order 

dated 27/4/•2 be modified in the shape of the order 

dated 09.5.•passed in O.A. 696/94 and be made 

applicable 	North East Hallway, Izzat Nagar, Bareilly. 

38. We had postponed the disposal of this 

application till the matters were heard on merits. 

Now, we hay finally disposed of the O.A. 304/92 itself 

and dismissed the same, This misc.application, therefore, 

becomes inf uctuous. 

39. Now, we take up the C.C.A. No. 95/94 in 

0.A. 304/92 It has been contended that the opposite 

parties del berately louted the order which was passed 
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motions will be made in accordance with the directions
l  

:: 33. :: 

n 27/4/92. The words of interim order 
by the Bench • 
are already g ven. The order, however, says that 

the promotion which may be made hereinafter, will 

not be made V yond reservation quota of S.C./S.T. 

So far as t s category is concerned, all the pro— 

dated 20.4.8 gieven in the case of J.C• Nlallik' s Vs. 

Union of In a and others. In the case of J.C. 
	s 

the view ex' essed by the Allahabad High Court, was 

that the reservation of S.C./S.T. candidates has to 

be worked o t with reference to the posts and not 

with refer nce to the vacancies. This decision was 

appealed a oinst before the Hon'ble Supreme Court. 

The point as, however, incidently considered in 

ELK. Sabh al' s case and it was held that the 

reservation shall go with the post and not with 

the vacan 	
This judgment was given on 10/2/95. 

In this w y, the finali“y was given to the view 

only rec> tly.Defore the decisions which were 

rendered by the Honkble Supreme Court in R.K. 

Sabharwa and Vir pal Singh Chauhan' s cases, the 

actual p sition of law was fluid. In view of these 

fatts, i would not be proper to start with the 

contemp proceedings against any person. 

40. 	
In the present case, the opposite 

parties 'tine dent d any contempt having been 
P9.3: 



32 

committed by hem. It has been asserted by them 

that they had been following the law which was 

laid down in various decisions of the Hon'ble 

Supreme Cour High Court and Tribunal. They 

have also po nted out about the divergent view 

being taken t y the Full Benches of the tribunal. 

C.- 
It further s pports that wheats the certaintity 

of law is no clear, it does not make out the case 

of contempt. 

41. 	
Similar is the case in C.C.A. 1.38/94. 

In this cas- also, interim order was 

01.7.94 res airing the resPon ants from making  

any promoti•n in violation of the principle 

enunciated 	O.A. 647/96. 	ain it may have 

to be repe- ted that this que4tion has been 

decided fi ally now in R.K. Sabharwal and vir pal 

Singh Ghau an' s cases and the principles were made 

effective rom 10/2/95j and thus, it would not be 

expedient n the interest of justice to take any 

action against the opposite parties particularly 

when the legal position was fluid. Both the 

C. C.A. s a e, therefore, di smi ss& and the notices 

issued in both the C.C.A.s are discharged. 
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42. 	0 the consideration of the facts and 

circumstances of the case, we dismissei all the 

0.A.s no.304/ 2, 527/94, 696/94 and 962/94 and 

no.95 94 and 138/94. The notices issued 

to the opposi e parties in the C.C.A.s, are also 

discharged. 	order as to costs. 

1 

Mem f er 	)  MEraber ( J ) 


