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CENTRAL AOFINISTRATIVE TRIBUNAL 

ALLAnAE'hE 	ALEAHA5AD  

Original Application No: 253 of 1992 

Vijendra Nath Pandey 	•• •• 	Applicants. 

Versus 

Union of India & ors. 	• • • • 	Respondents. 

With 

Original Application No: 254 of 1992 

11/7H.K,Yadav 	 Applicants. 

Versus 

Union of India & ors. 	• • • • 	Respondents. 

Hon'ble Mr, K.Chayva, Member—A 

Hon'ble Fr. A.K.Sinha.Member—J  

(By Hon'ble Mr. K.Obayya, A.M.) 

The applicant has approached the Tribunal 

for restraining the respondents from terminating 

his 'service end to regularise him in class IV post 

w.e.f. the date of regularisation of his juniors. 

There is also a prayer to continue him on the 

post of Gateman, under 5tation,5upa:rintendent,. 

Chhupra Kuchejery station N.C. Railway and for 

payment of salary since December, 1991 and arrears 

thereof. 

2. 	The applicant who was initially engaged on 

7.1.1981 as Casual Labour, ,worked till 30.1.1992 

with breask on different posts like line clear 

porter, Eatemen etc. According to him, after 

working for 120 days, he acquired the status of 

temporary employee and was put en regular saltil y 

and LEC3ME entitled to previleges like fieilwey 

pass, leave, MeclCal facilities etc. which were 

Liven to him. His grievance i3 t. (1 -- Ls he has 

fir mc 	then 1: years he CDUid nat have 

minated Lith:ut folio it 	line_ 1L sf 
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Railway Establishment Code and the provi# 

Section 25 of I.D, Act. It is fLE contention that 

hi: :urf.:rs 	Lcin: c:!fltinuu: 
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he has been unjustly terminated. 

The respondent;. hovs opposed the ca;:e and 

stated in their r.ph that as the :Hrplicant Las, 

engaced at diff- rert times snd has acquit- 6C 

temporary status, but that alone will not give him 

right for regularisation and atsdrotion 

are many seniors above him who ware eng:ded crier 

to 1.1,19E1 and they have to be -regularised first; 

before trey could consider others. alas pointed 

out that no juniors to the applicant were regulari-

sed or being continued in service. 

4. 	Le have heard the counsels of the parties. 

The learned counsel for the applicant stated that 

the applicant has worked for more than 10 years ana 

he has also acquired temporary status and since 

this fact is not oenied by the respondents, the 

applicant was entitled for screening and regular-

isation as some of his juniors are being given 

that benefit and regularised. He has mentioned 

the case of one Kashi Nath S.No. 227 of the 

seniority list cf Casual Labour, the applicants 

stands above Kashi ■ath at 5.No. 175 in the 

nicrity list cf Casual Labour, so h: has a 

prefrential claim for regularisation over his 

juniors. The 1Tarnen counsel for t; 	respondents 

roint 	out hat ailway board h::a forFulet-d 

sohoro in ccimrlisnce cf 5upre:e Court's daLision 

it Injor [al Yacovoie r t c.c and re:wil[ 	 cf 



Casual LLhour has been taken up in a phased 

manner. In tne first phase Casual Labour arncin- 

t,r riiCF to 1.1.1el'H1 	ric: still : rtLnuirt: it 

s.rvice, their cases hLve to :c considerca, 

of others appointed subsequent to 1 .1.1901, will 

taken up in second phase. A live casual labour 

recister has been opened in which namLs of all 

Casual Labour c:e entered in order of seniority 

reckoned on the number of days worked and their 

cases will be taken up on the basis of seniority 

25 and when vacancies arise. 

c  • 
	

This raises two issues, though they are 

inter related; namely seniority and the right of 

regularisation that flows from it. Admittedly, 

applicant's name is there in the casual labour 

register. Cnly he has to be screened and regular-

ised. On the question of seniority, applicant 

has stated that his name is at 4. No. 175, while 

one Kashi Nath who is at S. No. 227 of the same 

list has been regularised. Respondents are 

directed to verify the casual labour register 

and in case the junior (Kashi Nath) has been 

regularised there is no reason why the applicant 

should be denied of such regularisation. Both 

the parties rely on Inder Fal Yadavc's case, and 

the scheme formulated 	by Railway Administration 

for regularisation of Casual Labour. 

C. 	The applicant is not coning up in the 
• 

first 'phase of recula,risation as his engagement 

ULF, after 1.1.1951. 	This t houover, does not take 

away his right for screEning and regular appoint— 

Tort in his turn In 	 . In thR circum- 
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stances, we direct the respondents to pl.ce 

cf the applicant 
the name/above his juniors in the live casual 

reyistar, end tnereafter to take tic his case fcr 

screening and recuicria,tion in his turn. Le 

understand that some casual labour ere beinc 

continued irrespective cf junicrity/seniority 

position because of Tribunal's cr::ers in those 

a 
cases. .be make ne observation of'such cases, tho- 

ugh we are not in favour of by pcssi.g the scmii-

rity position for service benefits like regular-

isation. In any case, the applicant is entitled 

for re—engagemeht as he had attainec tinipboorary 

status, and he should be reengaged with-immediate 

effect by giving preference over juniors and 

outsiders. The application is disposed of with 
• 

above directions and parties to tear costs. 

Member—J 	 Me ber- 

AllahabF, d Gated: 13.4.93 
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