CENTRAL ADPINISTRATIVE TRIBUNAL

Rilmbmtnl BLLCH, ALLAHKLAU

Uriginel Application No: 253 of 1992

Vijendra Nath Pandey e ss Applicants,
Versus

Union of India & ors. seee Respondents,
With

(riginal Application No: 254 of 1992

;?yﬁ.K.Yadav e Applicants,

Versus

Union of India & ors. ceve Respondents.

Hon'ble Mr, K,Chayva, Member-A
- Hon'ble Mr, A,K,Sinhs,Member-J

(By Hon'ble Mr, K.Obayya, A.M,)

The applicant has approached the Tribunal

for restraining ths respohdants from terminating
his 'service and to regularise him in class IV post
weeL f. the date of regulerisation of his jumicre,
There is also & prayer to continue him on the

post of Gateman, under Station Supczrintendent,
Ghhupra Kuchejery s{ation N.E. Railway and for
payment of salary since December, 1991 and arrears

théreof.

2. The applicant who was initially engaged on
7.1.,1981 as Casuval Labour, worked till 30,1,1992
with btreask cn different posts like line clesr

n ztc, Fccording to him, after

Q

porter, Latem
working for 120 days, he zcquired the status of
tempcrary erployee and wes put con reguler salegy
end cecame entitled to previleges like nziluay

leeave, recical fecilities etec., which were

o
]
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siven to him, His grievance is tice ¢g e hias

-

creso Tor omere tren 10 years e could nZt have

te:minated without followirns fule 148 ofF




Ve
Feilway tstablishment Ccde ano the provillon: o7

Section 2% of 1.0, Act, It is hie contertion that

Fic Curicr

i

cre belnt o continuec in o forvice LihoLc

he hes been uniuctly terminatcec.

3. The respondents hove Cpposed the cace ord
statec in their v ply thet a&c the srplicent wes
engeged at diff--ert times ond has acquirec
temporery status, but ihat slone will not give him
right for regularisaticn cnd atscrotion as th o~
are many seniors above him uho wsrs engigec cricr
to 1.1.1981 and they have to be regularisec first;
befocre tiey could consider others., It"s pointad
cut thet no jumicrs to the applicant were regulari-

eed or being continued in service.

4, Le hzve heard the counsels of the parties.

The learnec counsel for the applicent stated thet
the arplicant has wcrked for more than 1C yezrs and
he has also acquired temporary status and since
this fact is not cenied by the respondents, the
applicant was entitled for screening 8nd regular-
isation as some of his juniors are being given
that bensfit and regularised, He has menticned
the case cf one Kashi Nath S$S.,Nc, 227 of the
seniority list cf Casual Lazbour, the applicants
stands above Kashi tath at S.No. 175 in the
s-niority list cf Cesuzl Lzbour, so h:> has a
prerrghtial claim for regulariseticn ovir hie
junicrs. The -arnec ccunsel for tie responc: nts
rointe s cut hat Ralluay Scard hss formelst. c &
echire, in complience cf Suprere Court's decision

¢ gmse and recularizition of



Lesual Lobour has becon teaken Up ir & phased

manrer. In tne first phese Casual Lebour aproine
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cortinuing i

t o rricc to 1.,1.1657 oo
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s.rvice, their cases hove to ce considerec, Cascs

cf cthers appcinted subseguent to 1.1.1581, will
<& tzaken ug in second phase. A live casuel labour
recgister hus teen operec in uwhich nam:s cof 211
Casuzl Labour z:e entirec inm crder of senlority
reckoned on the number of days worked and thsirp
ceses will be taken up on the basis of seniority

gs and when vacancies arice,

S This raises two issuee, thouoh they are
inter related; namely seniority and the right of
regularisation that flous from it, Admittedly,
applicant's name is there in the casual labour
register. Cnly he has to be screened and regular-
iseCe On the quecstion of seniority, applicant

has stated that his name is at -, No, 175, while
one Kashi Nath who is at S, Mo, 227 of the same

list has been regularised. Respondents are
directed to verify the casual labour register

and in case the junior (Kashi Nath) has been
regularised there 18 no reascn why the applicant
should be denied of such regularisaticﬁ. Eoth
the parties rely on Inder Fal Yadava's case, and
the scheme formulatzd by Railwuay Administrzticn

for regularisation of Casuzl Lzbour,

£. The applicant ies nct coming up in the
L]
first ‘phase of reculerisation as his engsgement

cs efter 1,1.,1951, Thie housver, does not toke

e

is right fcr screcning and reguler appeinte
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rent In his turn i conienioo . In the circum-
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stances, we direct the respondents to pl. ce

~ of the spplicent | i )
the neae/above his juniors in the live cocusl
v’
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re-ister, end theresfter to ﬁake ur his case frr
screening enc regutaricetion in bie turn, Ve
understand that some cssuel labour «re beinc
continued irrespective cof junicrity/semiority

position becausc of Tribumal's croers in those

»
cases, we mMake no cbservation of 'such cases, tho-

"
s£1ng the scric-

o

ugh we are not in favour cf by ¢
rity position for service benefits like regulac=-
isation. 1In any case, thte applicant is entitled
for re-engagement: as he hed attazinec tiisorary
status, and he shoulo be reengaged uith immedieste
effect By giving preference over junicrs and
outsiders., The application is disposed of with
.

above directions and parties to besr costs.
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Member-l N%%Eé;;ﬂvj
Allahebsd Dated: 13.4,.93
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