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Through this Criginal Application filed under .
Segtion 19 of the Administrative Tribunals Act, 1535
the applicant has approached this Tribunal praying
thet the order dated 16,2,198L (Annexure-. A 16)
terminating tﬁe services of the applicant be quashes

reinstated in service with all consequential

benefits,

25 ~  The facts of the case giving rise to this

application are that th

Board and the applicant was directed to join at

Janki Nanar whicLA id on 27.7.1979, He was latier
3
trensferred from Janki Nagar to Sewspuri , In February,

.

1981 the applicant received a letter from the Chief
of Czne and Bamboo Division that the training centre

at Sewapuri in which the applicant was posted is
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going to shift at Baster, a Distri
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and he wzs asked to indiceate his willingness or

octherwise for transfer to Baster , The applicent, in
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reply, st ted that he was not willing to go to

abili

et
;D
0
(1))
w
)
o
C+
e
(@)
A0
n
fod
|
Q
]
-
0]
i)
€
(46]
l._l
(B
(J
O
iy
It

!-I
}
(ﬁ
-

Thereafter, the agpplicant recelved the impugned letter

Seastn

dated 16,2,1981 by which his services stocd terminatec
We€ef, 13.3,298L, Thereafter, the applicant submitted
a series of representations to various authorities

»

including Commerce M and the President of
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India, The applicant also filed Original Application
906 of 1991 which was disposed of by this Tribunel

with the following observations;

"The applicant was an ex—serviceman and was
employed in the year 1979, His services were

T

terminated in the year 198l, iHe approached the
department throuch representastion, He also
‘filed the appeal which h: ot been disposed

in this application but

£

of, "/le cannot enter to
there appears te be no reason why the

representastion filed the applicant cannot

1

be considered by the CGov:=rnment, The Govermment

R

was, therefores, decided the same within a

period of 4 months , MAth these observations,

+

the ocpplication @& 1s dismissed, *

In complience witﬁ the direction contained in the

above quotzd order, the Depui / Director (H) of the
office of the Hevelopment Commissioner, Handierafts
informed the applicant vide letter dated 23.1,1992
(Annexure-A 1) thet he has already been informed

r by the cffice d&tters dated 22/23,8.1991

{“,ni'j‘l 3&.)/),1. ,:C;..L:»“}_L, J.“.\.‘St‘ t s} let ensS ‘\“ﬂjiCh Aare ‘t

Annexure-A 2 and Annexure-A 3 indicste that the
respondents :i. regretted that his request for
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einstatement could not be acceded toc. The applicant
has, therefore, approached this Tribunal seeking the

~

relicf afcrementicned,

35 In their written reply, the respcndents have
averred that the applicent's representation dated

13.5.1981lwhich is submitted immediately after the

went on representing to various authorities and

at present, the patition is highly time barred, On
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the substantive issus cf the
the respondents have averaed that the advance training
centre et Sewapurl where the applicant was postec
was run B@ for two vyears and lat .er the controlling

officer recommended that this centre be either closed
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this decising to shift the cenire not been- taken, &
the staff of Sewapuri centre would have been rendered
Surplus. However, before shifting the centre to
Baster, the respondents asked all the staff members
to éffer their willingness or otherwise sto move to
Baster and the petitioner expressed his amability to
move to the new station  as he had a lot of liabiliti

The respondents contend that in view of this, there

termination of his services,

es,
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was no other alternative but to terminate the
services of the apnlicant,They have further averred
that according to terms and conditicns of eppointment,

i

the applicant had a liability to serve anywhere

in India and thus he cculd have verywell been transferred

to Baster, particularly when the work had come to an
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has sought to rely on the decision given in the case
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S.S. Rathoxre Vs, State of ,P.A.I1.B. 1990, SC 10

to contend that the aspplication is not barred by
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mitation, The relevant observations of the Supreme
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horels case on the point o
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is reproduced below;

Uue are of the view that the cause of

action shall be taken to arise not from the

date of the coriginal adverse order kut on the
date when the order of the higher authoritiy

o]
where a statutory @@ remedy 1is provided
entertaining the appeal or representations 1is

Lo



made and where no such erder is made, though
the remedy has been availed of, a six months?
period from the date of perferring of the

appeal cr making of the representation shall

be taken to be the date when cause of action
i3

shall be taken <to have first arisen, We,
however, make it clear that this principle mav
be applicable when the remedy availed

of has not been provided by law, BRepeated

unsussessftul represeq*ﬁticns not provided

o 5 O g sl s i
above observation that the cause of action shall be
taken to arise on the date when the order of hicher

authority is made butthis is in the context cf those
cases where statutory remedy is provided, In the

present application, the applicant has not made

out any case thet there was statutory remedy against
the order of termination, In any case, the representation
dated 13.5.1981 against the order of termination was
disposed of in lMay, 198L itself vide order dated
26.,5.198L, a copy of which has beenlplaced at Annexure-
GCuhe 1. The a@pplicantt's case is that this letter

was not written by the authority to which the

representation was addressed/by a sub-ordinate
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issuance of the letter d-to

B2Q merely in compliance wit
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of this Iribunal:IS3QII:
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the 1mpression that the applicant's representation

Even on merits, we find
ntment of the applicant was admittadly on
basis and his services were liesble to be
and without

¢ to serve in any part of

i)

indicate his willingness to move

8

respondents have claimed that

letter, all staff members were clearl
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there is no possibidity to adjust

in any ,other centre,
to be
ave. terminated., A copy of this letter has
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been prcduced by the respondents nor by
there is

such

no specific

dication

was clearly wit
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zre not willing to mcve to Baster



there was no need for
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opportunity to show cause why his services would
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the foregoing, we find
applicant has no merit and the same is, therefore,
dismissed, There will be no order as to costs.

/S

lMember(J) Member (A)

Dated: »{ April, 1994,

(n.u, )



