
Ori gin aI A p I i Co t i on No. 23 of 1992

a ghav oj.s ingh ••••• Ap p Li.can t

Versus

Union of India and Vthers ••••• l-iesp ondents

c u. :1 ;

Hon'ble Justice u.C" 'srivastava, V.C

Hontb Le j'vir. K. (bayya, lvlember(A)

The p Lee d in qs are canp lete, the case is being
,

hea rd and d i.sp osed of finally. Thdt one am Nath 'j'
\,S'wV

Tewari WdS working as z x t.ra Det"'artmental Branch
) k

Pos t 1;1as ter P'i.c ha r i, vJC;.S ordered to put off fran

duty on 27.9.84 f or the che r qe of embexzlemen t of

~o40uO/- from the officd and also for dereliction

of his duty and misconduct in s er'v i.ce , In order

thdt the work me y go on the pos t of Branch r'ost

Off ice Pichori wa s advertised on 1.12.1934 and the

at"'iJ1icant ap oLi.ed for a,-f-iointment on the said post on

29.12.1984. Aft.ar proper selection having been

held, the a ~licant was selected and he was

accordingly directed to join on the said post by

4.1.1985. The app Li.cent continued to work f or the

post for five years. Thereafter the Ufice of t.he

Dire ctor Pos ta I :3ervices Gorakhpur informed him

tha t the .:3enior Superintendent of t'ost (ffices,

Az arnqe rh has passed an order and directed him to

hand ove r the charge to Ex- EDBHvi.sri Ram Nath
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Tewari. The 0 f-llicant further _prayed that a gains t

Sri Ram,ath Tev:ari a depc r tmen'te I proceeding cS

well oS criminal case for committing embezzlement

of public money fran i:he branch post office l~ichc:,ri

on the cha r qeshee t submitted by the police is

still l-Jending. ;le hc.s filed an a ~Gal against the

some and the same '!vo.seLl owed and he V!as reinstated

in the service on 16 .12.91.

2. The counsel for the 3[-;plicdnt contended that

his u t-'P oin trn en t was r equ.ler in res _ect to the ve co.

n cy , c ons equen t.Ly his appointment could not have

been terminc.. ted merely bs ceuse of the disci.pI Ine ry

proceedings ,Jending against RamNeth Tewar i and

f ur the r it \'JaS also subject to the criminal procee-

din~s «nd the criminal [Jruceedings are still

continued ana the said am Jath could not have been

reinstated. It may be that, 'the: criminal procee-

dings are t.lending but the a, f-ointment of the person

cannot be :terminated because of the criminal ce se .

",,5 per the order of the ArJpellate Authority det ed

16.12.1'791 • .::)ri 1 .rn >::c th Tever i was -ordered to be

taken back on duty with immediate effect viae order

dated 2L,.12.91 end Lncoris eque nc e thereof the edhoc

a,.;pointment of the a,_plicdnt \.6S te-rminated.

The npt--,licont having been appointed on f--urely

adhoc e nd pr-ovis i.onaI ba s i.s subject to the finali-

sation of tbe di sc Ip Li.narv f--roceedings in ".:be ce s a

of ...)ri ndill Nd th Tewari end having been e cc ep ted by

the a.,plicant, he cannot canplaint' against t.armina

tion of his apt-'ointment. The said _'tamNet.h Tev.ar i
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has been reinstated in the tJeImanent vacencv and

the Clt-'I-'licant was holding t.ne office temporarily
the termination of

under the expectation tha t incase/the said 'am

'a th TeV'Ja:.ti,the dt-·plican t, will be t r ee ted to be

r equLar EDBHvl. In view of the fact that the

Clc-,plicant WOS wor ked for 6 y~(,jrs continuously as

i:DBH,\ af tel' due selection he could not get

f-riority for a, r-oint::lent against the s imi Ic r post.

3. J-'.ccordin 91y, so f 0.1' as the rel ief a ga ins t

tho termination, the r esp cnden ts are d i.r ec t.ed to

consio ...r the case of the al--,)liccmt for his

e ppoi.ntrn ant as l:DBB~l arid the respondents shall ~

~iveA applicant the priority and preference to

Clny ot.hc r pe r s on , No oroer as to the costs.

'\lice Cha Lrruan

Doted: 14th Janucry: 1993:

(Lv )


