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The

the re lief to

1-

~ a- /vM f~J- u:
apPlicant.t5~ application seeking

issue direction to the respondents to ',..

release and make payment of Death CumRetirement Gratuity

1 . ~
and a SO refund of Savl.ng Fundi Central Govt •Employeej Insurance

Scheme.

2. The relevant facts giving rise to this application

are that the applicant re'lired on 31.1~).989. He was not

paid the amount of r:cRG and Insurance so en after his retirement

as such, he has approached this Tribunal seeking, the relief

mentioned as above.

3. The respondents filed Counter affidavit and resisted

th e claim 0 f the applic ant in teralia on the ground that since
-

the applicant was involved in the departmental proceedings

which continued even after his re t tre ment , Theref ore , the,
de lay was caused in making the payment of retiral benefits.

4. We have he ard the learned coun sa 1 for the partie s

and perused the record 0
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5. It is said that when the ,,,pplicant was post-d

in distr icts Aligarh and Orai in the ye ar s 1983 to 1985

he committed certain mistake s in di scharg ing his duties.

Admittedly, the departmental proceed ings was started against

the aJ::-plicant in the ye ar 1987 and 1988. The applic ant

retired from service on attaining the age of superannuation

on 31.1.89 and the depart.men t al proceedings could not be

completed till the date of his retirement, as such the de lay

was caused in makir«; the payment 0 f the retirel benef itso

The applicant in the de partmental proceedings Was held

guilty and punishment of deduction of 10 per cent of pen sion

amount was imposed. The applicant after institution of this

application and before filing the counter reply in the case

was however, paid the anount of DCRG vide order dated

22.8.92. The amount of insurance is still not released

.
",r

in favour of the applicant. Therefore, the applicant has

urged that he is entitled to get the intere st on the de layed

payment of amount of rx;RG and insurance amount. The .Ie arned

counsel for the respondents has dratln our attention towards

Rule 68 of Central Civil Services fension Rule. Sub-rule(3)

of the said Rule which is re levant is reproduced as under:-

It In order to mitigate the h reiship to the
Government sa rvan ts who, on the conc lusion
of the proceedings are fully exonerated, it

has been decided that the interest on de layed
payment of D.C.R.G may a Lse be a llowed in
their cases, in accordance with the aforesaid

instruction s , In oV'her words , in such case s, the

gratuity will be deemed to have fallen due on

the date f c llowina the date of retirement for
OJ

the purpose of payment of interest on delayed

payment of gratuity. The benefit of these
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instruction s wi 11, however, not be "

available to such of the Government servants

who die during the pendency of judicial/

disciplinary proceedi.ngs against them and

again st whom proceedings are consequently

dropped. "

6. The opening sentence of this sub-rule says that

inc ase a Govt. servant who on conc lu sion 0 f the proceeding s

are fully exonerated is entitled to get the interest on

de layed payment of amount of DCRG. The applicant cannot

get any advantage of this sub-rule because he has not been

fu IJ.y exonerated from the charges leve l.led against him I

",..
as he was guilty and punishment of deduction of pension

amount was imposed. SIJ we are 0 f the view that the

applicant is not enti t Ied to get any interest what so ever

on the de layed payment of the amount of IX.RG.

7. The respondents have stated that refund of Saving

Fund 0 f Central Govt. E.mployee Insurance Scheme could not

be made to the applicant as yet due to want of credit

verification. The respondents do not say that the applica-

nt is not entitled to get the said amount of insurance and :

if the amount of in sur ance deducted from the salary is

not properly credited, it was not the fault of the

spplicant. So, we are of the view that the applicant

is entitled to get interest on unpaid amount of the

insurance at the rate of 9 per cent per annum•

•• •/p4



..• • 4 ..••

8. In v iew of the discussion made above, the applica-

tion is partly allowed with a direction to the respondents to

refund the Saving Fund of Centr al covt , Employee Insurance

Scheme after completing the proce ss •• of verifying the

credit made by the applicant within a period of three months

from the date of communication of this orde r , The applicant

shall be enti tled to get the interest on the amount of

insurance at the rate of 9 per cent from the date of his

retirement till the date of actual payment.

There will be no order as to costs.
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