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Hoen'ble Mr, K,Obayya, Member-A
Hon'ble Mr, A,K,Sin.2,Member=J

(By Hon'ble Mr. A.K.Sinhz, Member-3)

As identicel relisfs based on common guestion
of facts have been scught by the zpplicants in the
abcve cases filed under Section 1S of the Administre-

tive Tribunal Act, we have hscrd these togsthsr with
the consent of the parties and they are being
disposed cof by @ common judgement.,

2, In all these applications, each of the
applicants has prayed that a suitéblc order or
difection be issusd to ths ;dspondents'to declars
each of the applicants having been selected in the
compgtitivs examination of Clerical Grade-I‘
'}(Accouhts), North Eastern Railuay, torakhpﬁr ;nd

to forth with issuc eppointment letters to each of
them and to appoint them in accordance with their
merit irrespective of the intervieuw Boasrd in which

they had appezred. In the alternative, it has beon
preyec that tne result of the written and interv

test of the selection be quashed,

3 At the cutset, it may hevever, be menticn

- 0

that wvhile edmitting thsc<e applicections, this
Hen'ble Tribunel in 8ll thnese aforesaid applicati:
had passed interim crders directing the responde

to keep one post of Clerical Grade-I (Accounts)

rach of the ecplicants unfilled, &enc, curing the

cocurse of ergument, the l:arpscd counsel for the

1 v e o




responcent Mr., V.K,Goel, Advocete, submit ted that
the order *n this regard of the Hon'ble Tribunal
has been complied with,by the re-pondents and

posts have been kept vacant,

4, Irn short campus, ths facts giving rise

to these epplications are that in the yesr, 1589,
150 vaczncies of Clerical Grade-I (Accounts) were
nctified in ths Employment News for the Nerth
tastern Reilway by the Railway Service Conmmission,

Gorzkhpur and in pursuance thereof, these

applicents eprlied for the said posts as they posse-

€s the requisite gualification., After registration

of their applic-tion and proper scrutiny, Adrit ~

Cards were issued to each of them to cppear in the

writtsn test, schgdullq to bp held on 1.18.1989
=P . o

and each of them were civen separate rcll numbsvs

respectively., /

5e TH- appl}cants quelified in ths written
test and vere célltd Fo; interview Eonductnd
betueen 26.,2.1591 and 15.3.1991'by two Boards
constituted for the porpcse; cne headed by the
Cheirman of the Railuéy Recruitment Bcard with
twuo other members and the cther headed by member
Secretary of the Rly. Recruiting Board and uith

tuo other mcmbers, The applicants who were
succussful in th: writi.ern excminaticn, eppe&ared

before interview Loards eanc thne-final result

of the written tect end interview wes dewclered aon

4
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only 21 have

S

B, . It 48 admittec that for written test
100 marks was allotied whersas for the interview

test 25 marks was allctted. The cess of the
applicants is that ocut of the total marks of 125
both for the written and the interview test,

the last sslected candidats who was appcinted had

e T e e
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obtained only 94 merks but, the applicants (excepting

Vijey Kumar of C.A. 40 of 1992) whe secured/cbtained
more than 94 marks were denieced of selection and
appointment and therefore, it has be:n sought to be

urged that the action of the respondents irn making _

"appecintments of candidates securing lesser merks

than the applicants was illegel, arbitrary and
Lgeinst the principles of natural justice besides

being violative of Article 14 and 16 of the

constitution of. India.

7l So rar as the cese of Vijay Kumer of U.A,
40 of 1992 is concernsd, it is stated that he

is a schedulsd cas?e candidate and he appeared in

the uritten test and being sucécssful he was called
for intervieuw and‘secur;d more than 100 marks out of
total 125 marks but, he vas not given appointment
while candidates who had obtained lesser marks uwere

declared successful and civen appcintment order,

8. It is further steted that out cf total posts,
reserved for scheduled c:ste, cnly 26 candidates
were issued appcintment letters and out of them i
joined and thus 13 posts in the

~

scheduled czste cete
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8. It is common czse of 21l the applicants
that the illegality on the part cof the sclectioﬁ wes
due to the fact that in one of the Boards, the
candid:ti; securing 101 merks and above wsre
declared sclsctcc'uhilc in @nother Board, candidetes

securing 94 merks and above uwere selected fcr
eppointment and, therefore, the action of the
recpondents in adopting different criteries is

discriminatcry and eagainst the principles of
natural justice and fundamentel rights of the
candidotes., It is also contended that &s ths

selecticn was one, common merit list should have

been fclloued'gtfnd not: picking up cendidates on

e SV
* 5

pro-rata basié from tHe lists of the two intervieu

Boards, .

107 Cn notices, respondents (respondent No,:

1 & 2) eppeered and filed their Counter in all
the afcrementicncd C.A.s denying the allscations
af the spplicants snd statidy inberslis that |
there was no arbitra:iqess or illegality in the

action of the respgondents in ssiucting candidates

for appointment of Clerical Grade-I (Accounts)

—

North Eastern Reilway, Corakhpure Undisputecly,
the selection tc the pcst of Junicr Accounts

As

on

istznt i=s made on the basis cf written examination
conciucted by Railusy Recruitment Board and the
3 4

interview held by the cocmmittcs, it is stetecd

et vritten examination for the post of Jurnior

3

Accounts Assistart wzs held by the Reilway Recruitmenif 3
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ipous centres z2nd & list of
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regarding mass scele cheeting in the uritten

examination and use of unfzirnmess during the written

"examination and in the normal circumstances, the

result 6f uritten examination should heve been
cancelled and in this regerd & reference wa# made
by the Cheirmen of the f.,R.,B., to the DBirector
ét:blishment R.h.B. (vide Annexure RA=2) but the

Railway Board after considering the entire matter,
directed the Chairman, R.,R.,B. to get the answer

sheet of top 500 ccndidates réchecked by committee
of three members and further directec that as the
result cf 520 candicdetes were declared and con
revaluation of answver sheets, the number of
cendidates out of list of 520 candiocates ﬁay

get reducéd on account of obtzining low marks

in revaluation, their name should not be eliminated

-

as'ihéy have already been decl;red chcessFul but”
equzl number of cendidates>by vhich the number cf
520 c;iﬁidetes get reduced on revaluation be added
out o?:éhe persons who secured higher marks on-

revalﬁation (vide Bnfiexue RA-3, dated 1.11.1990),

In terms of Reiluay Boerd's letter dated 1.11.1990

(Annexure PA-3}, the answer sheets were re-examinad

and re&glued by @ committes of three neu emahiners,
the new ﬁommiftee ves directed to go into the z=nswer
books and recheck them tco find out mistzke in
totaﬁng! marks allctted by examiner on change of
answers ;nd merks zllotted by examiner erssing/

change (vide Annexure RA=I),

11, It is furthesr stetec thst fcr the purposs
of conductifig interview of the cendidates who uere
found successful includinc these on reveluaticn,
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by the Chairman and the other headed by Member
Secretery; and in the marks auerded by the Board ﬂ
headed by the Chairman.and the Boerd headed by the it
Member Secretzry, there wers—wide v-riations and

the matter was considered and it wes decided thet

the vacencies be filed up from the list of tuo |
Boards prdrata basis to the number of candidates
interviewed by tou Bog#rd headed by the Member
Secretary and which Board had awsrdecd marks

liberally would be inciuded in the panel effecting

the candidetes who were interviewed by the Eoard

headed by the Chairman which was strict in awarding

marks: in intervieu, A copy of the notice issued by

.the R.R.B. dated 17.5.15%1 hcs beer annexed as AnNnNexu:

R'A-S .

2. .. The final panel cf selected candidates,
in pursuance of the afcrementioned decision as
msntioned'in Anhéxdre RA-5 dated 17.5.1?91 was
prepared and the names cf .the applicants stood
eliminated while preparing the panel in the
eforesaid manner, It is stated that the panel of
successful,candidaées flor appointmenﬁ was prepared
by picking names from two 1;sts of candidates

one selected by intervieu Bcafdlheaded by the
Chairman, Recrvitment Board and the another

headed by Member Secratary, The panel of
successful cendicates was declared by the R,R.B.
cn 31.3.1921 ancd it was sent to the head of the

depe ftment i.e. the Financial Adviscr Chief

—

hccounts Lfficer, North Eastern Railuway

on 11.6615%1,

——
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3 It is stated further thet none of the

134 .

candicates whc gct lesser marks than the applicants

heave been selected for appointment, The basis of

rreperetion cf merit list, it is averred, wes

very much rational and it cennot be said that the

selection for appocintment of the candidates made
by the Recruitment Eocard in the menner &s stated

above was illegal er bad in lauw.

14, Om 211 these 2llegations, it has been

"scucht to be urged that the appliéants have made

no greund for interference and their case is lizble

to be dismissed. =

15. -The applicants have alsa filed their
Rejoinders which is on the record.

L S
16.: . .The question for consideration is uhgthér

the zpplicants are entitled to the relief claimed!

7. The learned counsels of the applicents

‘ -
submitted that the determination -of the selection
based on prorata besis was illegal and arbitrary
and that the revaluetion of the written marks
securec by the epplicants was not proper because
it was Not. the policy decision of the Reiluay
Bozrd ac ceontzined in letter detec 1.11.1990 to
reveluate the ensuer sheets of the cendidates
rather the direction vas to recheck it by &

€ new examiners., It was submitted
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by the learned counsels for the applicents that
here the examinaticn of written test wss becsed cn

iective methods, the rechecking of the ansuer
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sheets could only be done for the purpose of
agcertaining @s tg whether the markings were properly

dcne or not and that the marks avarded were properly

B T ———

calculated or nct tc determine the relative position

cf the individual c:ﬁdida1e5 cn merit in the uwritten

test, It wes further submitted that there could

nct be any revaluation of the answer sheets once it
\

was done by the Reilway Recruiting Board and that

any such revaluation done and selection on prorata
basis on the number of cendidates interviewed by the

twc Soards altering the merit list to the prejudice cfi
the candidates/applicants without any retiocnal basis
must be held tc be illegzl and arbitrary and againsf
the principles of naturcl justice. ‘

- -

18. It wes alsoc submitted that the whcle

\‘ -
competitive examination for selection of candidates
for zppointment which consisted of written and.iﬁterej‘!

vieu test was @ composite examination and the marks

obtained both in the written and interview test should

hzve been added tc determiqe the merit of fhe
individual perfcrmence cof the candidates and any
formula adopted, to choocse the candidztes con prorata
basis on the performence of their interview on the

supposed or presumed hypothesis that the intervieu
Boerd headed by the Chairmen was strict and the order

one headed by the PMember Secretery wes liber2l and,
thereicre, the candidaetes getting lesser marks in the
interview heaced by the Chairman miéht not be
eliminzted from selection list for appointment ues

not only illegzal but agezinst the accepted necrmal




« 10 -

~

19, We have given our anxious consideration to
the rival contentions of the parties ano after having
cpone throuch the pleadings and rejcinders and the
relevant deocuments, wve are of the view that the
decisicn cf the respondents to fill up the vecancies

cn prorata basis from the number cf candidates

interviewed by the tuo Beards on the gresumed hypothesi%

without any reascnable nexus that the intervieuw
5 , .
Board headed by the Chairman was strict in marking

and the another Board headed by the Member-cum-Secretary

was liberal in marking without considering the
overall performance of the candidates on the

assessment of the written and Viva=Uoce_  test

before the two Boards which gave marks acﬁording

to the individual performance éf the candidates,

wes illecel @nd cannct bte susteined wvhich resulted in
the elimiﬁatich of scme of the applicang;-uhé had
even secured mcre marks than the minimum marks of

94 obtained by_ihe last ceondidste chosen for appoint-

ment by the Railwvay Recruitment Board,
1

20, With regard tc the question of revaluvation
or checking it was contended by the learned counsel
for the azpplicants thet there cannot be revaluaticn,

That cculd be rechecking'but, papers cannot be

revealued 211 cver egein. UWe acree, so far as
revaluatiocn is concerned. It is a sett%}ed
propositicn thet ansuer bocks should not be revalued.

The lezrned counsel fcr the respondents produced fcor

our peruszl the answer scrists cf the candidstes/

~ o Pl o s £ 1 ~ - + b= ~ —3 -
applicants, Wwe have cerefuily cone through t €
= I+ Amd Lt s the examination was of
SCT1pLSe ACmitliecly, ChRE EXchlhavll 28 ¢} C
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type. What was required was ticking or marking of
correct answer among 3 cr 4 altermative ansuers
indicated und.r each question in thé ansuver book
itself. The guestions uwere nct of descriptive
nature. The candidates uwere not feguired £c write
the‘ansﬁers of essay type. In these circumstances,
it éannot be said that there was any revaluation.
The instructions issuecfor evaluztion indicated
that where, there'are mcre than one ticking under
the same question, cuttings, erasions etc. gcoring
of marks Should not be auardec. The Ens@er bock
verified by us disclosed that it is precisely

this which was verified in recheck and where the
candidates ueré avarded urongly ignecring these

instructions. The defects wvere rectified and the

corrected totals have been rechecked and given.

Foer these reascns, we .dc not held that it -uas -a

guestion of revaluation as there was nothing to be

done by the examiners by way cof revaluatiaon.

21, To sum Up: wve' hold that, what wes doene uas

not revaluation but, recheck. The respondents

have erred in adopting pick 2nd chese poelicy by giving
appointment to successful candidates on prorata

basis from the lists wvithout ccnsid:zring the merit
position. Though there were two interview 3cards,
there should have been cnly one ccmmon merit

list and zppcintments made to the extent of vacsncics
frcm that sincle merit list, Ue hcld that the

criteria fellcued by the responcents in makincg

ct
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Le further holc that candidzstes whe szcurec £4

ard z2bove, sirce “ne last cancidate appointed
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secured 94 marks are entitled for eppoeintment andy

accordingly we direct the respondents tec issue appo=-

intment letters to the applicants in these cases

P NSRS S Svemin reesrors =

before us, who have secured 94 merks and above . in

, CA. 786/1952

()]

the selectione In the circumstence

(Smt. heena 8achdeva bearing Roll Ne. 35575) and

OA. 218/1992 (Syd. Asfeque Haider bearing foll No,

34451) deserved tc be elloued as the applicants in
these cases sécured 100 marks in tctal, even after
recheck much above the last candidate who ues given
appointment (94 marks) and we direct the respondents
tc issue;appointmsnt letters teo them. OA, 786/190C
and CA., 218/1992 =zre 2lloued as 2bove.

- =

22 Similarly, it is noticed that the applicants

| /. |
(Amlendu Kumer in CA, 1228/199%1, Roll No. 32726),

(Arti Singh ~and Ram Dayal in OF, 122/1592, bearinog

Roll No. 34526 & 34586) have secured less than 94

merks even if there criginal marks are taeken inte

consideration and hence, they are not entitled fer the
relief prayed for ahd they cannot be given appointment

and,therefore, their.applications standg dismissed.
P

23, With regard to Rakesh Sharma (OA. 405/1992,
beearing Roll No. 34470), we find in the answer script

thet there are repeated cuttings uhich do nct guzlify

14

ks in recheck., The marks urcngly

m

for award of m
auardei_usre deducted and he secured ultimately 62

marks and, therefcre, he is nct entitlec for the coffer

1

nliczticen elsc

of appoirtment, end therefore, his a

™
T

dismisscsd.
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24, The-cace cf Bhaskar Singh (0A 1228/1991,

Roll No, 34473) is a merginal cese for shcrtage of

n
0

cne minimum mark, Cn recheck, he had secured 93 marks,§

~
Ve direct the respondents to verify and recheck the
answer on question Ne. 3 2nd in cese, the applicant

gets one mcre mark, he should a2lso-be given zppointment,

The process of verification and consequential relief

“if any may be completed within three months from the

date of receipt of the copy of this judgement.

25, With regard toc Vijay Kumar (OA. 40/92,

Roll No, 67101)‘515 candidature was disquelified
because he uas fouﬁd indulging iﬁ copying the ansver
and adopting malpractice. Ue see no reason to inter-
fére in the matter . Ip that vieu, there is no

. - - - kg > . -u . ’
merit in his =pplication and; as such it is dismissed.

26, The applications are zlloued/disposed of

as ebove with nc o'rder as to costs, .

-
/S

* - —“,.

e B . S S s e R v—HT,__ o
Member-J _ Pe‘zer—ﬂ 7

Allahabad Dated: 30.,6,1983




