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Hon'ble Mr. K.Obayya, M mb r-A
H0 n •b 1 Mr. A. K .5in,:2. ,M mb. r-J

By Hon'bl Mr. A.K.Sinh~, M£mb r-J)

As identic"l r Ii fs based en common question

of facts hav b ~n sought by th~ 2p~licants in the

a bcvs ca sss fil d under S'ction 19 of the "dministra-

tive Tribuna~ ct, w hav hE~rd thas tog th r with
the cons nt of the p~rti.s and they ar~ baing
dispos d of by a common judg me rrt ,

2. In all th se applications, &~ch of the
applicants has pray~d that a suit2bl. ordEr or
dlrection b. issu~d to thE resrondents 'to d~el~'.

ach of the applicants having be n SElEctEd in th
comp~titiv' Examination of Clrrical Gtp~.-I

(Accou~ts), North East rn Railway, Gorakhpur ~n~
Ito forth with issu~ appointm&nt lett~r5 to _ach of

them and to appoint th m in accordance with their
merit irresp ctiv5 of th£ intarviaw B08rd in which

•they ha~ appeared. In th a Ltsr na t i ve , i't has bl n

pr2Ysd-that tnm r~sult of thi writt nand intsrv

test of th~ sel~ction b quash~d.

At th cuts t, it rna y heur.ve r , be me rrt i cr-
I

that whilE aomitting th&~( appllc~tions, this
Hcn'bl~ Tribunal in all these afor~s21d applicat"
had passtd irt~rim crd rs dlrcctiGg th r spondE
to k( P one pest of ClErIcal Gr2dG-I (f"lccounts)
'2C~ OF thr Ecclicants unfil:@d, ~n~, _u~ing thr
cc urss of argument, the ~ err. r' ccu ri= r I for th:
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respondent Mr. V.K.Go 1, AdvocEt8.submitted that
the ord~r ~~ this regard of the Hon'ble Tribunal
hac; b e n c omp Li.s d ,\.i.it h. by th r e r p ondent.s and
posts have beftn kept vacant. \

4. Ir short campus, th. facts giving rise
to thLse applications are that ir the y ar, 1989,

150 vac2ncies of Clrrical GredL-I (Accounts) wert
nGtifiGci in th ErrploYlr.G:ntNe~5 for t hs North
Eastern Railway by th Railway S£rvice Commission,
Gorakhpur and in pursuance th r of, thiS

applicants ap~li d for the said posts as they poss~

ss the requisite qualification. Aft·r r~gist~ation
of th a r a pp Li c- tion and prcp er scrutiny', Adrr i t -

Cards wer~ iSSUQd to &ach of th.m to ,pp~ar in tha
writ tIii n te st , s ch~du 1. d t 0 b~ he 1don 1. 10 •19 89

; ,
and each of them ue re ~iven e ap ara t.e rell numb~y;,
r~spEctively. /

-;

50 The applicants quzlifi~d in the written
I

I
t st and w~re c21led for intErviiw condu~t8d
betweEn 26.2.1991 and 15.3.1991 by two Boards
constitut d for thE pcrpose; ana h~ad.d by the
Ch2irm~n of thu Railway R cruitm nt Beard with

t-

I
two othEr m:mbrrs and the oth~r h~2ded by m.mber
-ecr~t~ry Gf thE Rly. REcruiting ooard and ~ith
two other membErs. Th6 applicants who w~rf

sue c(;s5 f u 1 i n t. h _ w r i t ,_~r. F x•.fI,i ria t i 0 r" 2 1= PE c;r sd

b~fGrs int rvilw L02r~f ~nc t~~-fin21 r~sult
of thi ~ri~~(n t[S~ ~no intL~vi~~ W~5 d cl~r d cn I.,
:: 1 • ~ • 1 S; 'i. T --Il ~. cf LnL 2~plicGntc eit n~t

:h~u~h acccrding tc th,
2. - :- _ ~ ~ .- I.: _ - ,- in t~~ ~rittln
"'·r- ..--_ .. - - -,
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60~ It l~ ~~mitt a that, for written t st

100 marks was allot~.d wh~r,as for th~ intErview

t st 25 marks was allot~td. ThL CcSG of th~
a pplica nts is t hat cu t of th. total ma rks of 125

both for the written and the int&rvi w t st,
th~ last sal&ctEd candid~ts who was appointed had I,
obtained only 94 ma rks but, the applicants (ffx~~pting 'f

Vij2y Kumar of O.A. 40 of 1992) who s c~red/obtainud
mort than 94 marks w re d.nicd of selection and
appointmRnt 6Qd th.r£for~, it has b~:n sought to be
urg~d that the action of the respondents in making

.appointments of c and Lo at es securing lesser marks
than the applicants was illegal, arbitraiy and
~g2inst the principles of natural justice besides

I •

" '

bEing violativ~ of Articl. 14 and 16 of th~
c ons t Itution of. Lnd ia ,

7. So ra r as t he case of Vijay KUITl<.lrof G.A.

40 of 1992 is conc9rn~d, it is stated that h&
is a schfidulad cast~ candidate and he appeared in

I

the written t at tind being successful h. was called
for interview and secured more than 100 marks o~t of
total 125 marks but, hG w~s not given appointmEnt
while candidat&s who had obtain~d l5ss~r marks wmre '~
d ecLareo s uc ce.ss f u I and t;h'llna pp cLnt me rrt order.

80 It is further st2tad thet out of total posts,
IrEserved for sch~dul=d ceste, cnly 26 candidate~

wsre issu&d ap~cint~~nt let~Ers and out of thEm
only 21 ha ve j ci nc o a nc thu s 13 posts in t he
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9. It is common CDS of all the applicants
that the illGgality on thE part of th s 1 ction W2S

du to th~ fact that in ont of the Boards, th
candid.tcs sLcuring 101 m2rk~ and abova wtr
d clared s 1 ct.d while in cnothtr Soard, c2ndid2t s
securing 94 marks and above w£r sEl ct d fer

appointment 2nd, thcr Fore, th~ action of th~

rtspondcnts in 2do~tin£ diff(r~nt criteria is

discriminatory and against th principl s of
natural justice and fundamlntal rights of th~
candid2tes. It i~ also cant need that as th~
sElection was on~, common merit list should have
been followed I!!'.snd·npj;~picking up ce ndLd at es on

. '"".
pro-rata basi~ from tn. lists of th two intervi~w
Bor r ds , '.

.;. 1 O·~

1 &: 2) app eared and fil -d t heLr Count; r- in all
the afcr mention£d C.A.s denying th all 92tions
of the applicants and stati~ interalia that
there was no arbiurariness or illegality in the
actio~' of the r6spond~nts in 5Gl cting candidat s

\

for appointment of Cl_rical Grdd.-I (Accounts)

North Eastern Railway, Gorakhpur, Undiaputaely,
the s~lection to th post of Junior Accounts
As~ist~nt is mads on tn£ basis cf writt n ~xamination
conc~cted by Railway R cruitment Board 'and thi
interviEw h[ld by the ccmmitt:a, it is st2tec
:hzt ~~itten Exa~ination for the post of Junior
Acccunts AS5i~t?rt ~2S hEld by thE SEilway RecruitrEn~
B 0 ..__r G C n ~. 1 [ • 1 ~ ~ 9 c -: v -;r i c u £ C S r. :: ..._. _ -.C c 1 i s t c f

;·-1:. It. ~~ eVEr-TEe the: ccr+ I. i r.tz us re received
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regar~ing mas~ sC21p rheeting in the written

exarrination and use of unf aLr ne se during the L!rit"~n
ex?mination and in thE normal circum~tance~, the
result 6f written examination should heve been
c~ncelled and in this reg.rd 2 reterence w m ad e

by the Ch2irmen of the S.R.S. to the Director
Est~blishment R.~.S. (vide Annexure RA-2) but the
Failway Board after considEring the entire matter,

directed the Ch~irman, R.R.S. to-get the answer

sheet of top 500 ccndidates rechecked by committee
of three members and further d Lr r ct ec that as the
result cf 520 candidates were declared and on
revaluation of answer sheets, the number of
csndidates out of list of 520 ~andioates may
get reduced on account of obtaining low marks
in revaluation, their name should not be eliminated
as they have alre~dy been declared successful bu~
equal number of candidates by uhich the number cf

52Q candid?tes get reduced on revaluation be added
out of the persons who secured 'higher ~arks on

1

revaluation (vide Annexure RA-3, dEted 1.11.1990).

In terms of Railway Boe rd" s letter doted 1.11.1990

(Annexure ~A-31, the answer sheets were re-ex@min2d----------.,
,

a~d revalued by a committee of three new e~aminers,

the new committee was directed to go into the Enswer

books and rechEck ~he~ tc find out mistake in
tota~ng, marks allotted by examiner on chen£e of
answers and marks ~llotted by 2xErriner erasing/
change (vid-e kn'nexure U•.-- ~.

11. It is furt~~r st~ta~ that f:r thE p~rpc5:

cf c~nducting i~tervie~ cf ~he crr~it2te5 ~~c ~E~~

foune succescfuJ irc~udi~= :hcse cr rev2luatic~,



by tbc Chairman and the other headed by Member
o Secretcry; and in the marks aw~rded by the Board

headed by the Chairman and the Board headed by the
r.e.ber 52oret~ry, there wer~ide v~riation~ am
the matter W2~ considEred ~nd it W2S decided that
the v2cEncies be filed up from the list of two
Boards prorata basis to the number of c~ndidates
interviewed by tow Board headed by the Member
Secretary and which Board had awcrdec m rks
liberally would be inoluded in ~he panel effecting
the candidates who ~ere interviewed by the eoarc
headed by the Ch~irman which W~5 strict in awarding

wa:r:.ks' in Lnt e'rv.ieu , A copy of the notice issued by
,the R.R.S. dated 11.5.1991 has bee~ annexed 2S AnnexuI

RP. -5 •.

12. The final panel of selected candidates,
in pursuance of the aforemer.tioned decision as
~£ntioned in An~exure RA-5 dated 17.5.1991 was
prepared and the names of .the applicants stood
eliminated while preparing the panel in the
aforesaid manner. It is stated that the panel of

• t

successful.candidates ffor appointment was prepared
b~ picking names from t~o li6ts of candidates

(

Qne selected by interview Board headed by the
Chairman, Recruitment Board and the another .
headed by Mamber Secrataryo The ~anel of

successful cindicates was declared by the R.R.S.

on 31 0 3 •1 991 an c it wasse nt tot he head 0 f the
depa f tmen t L,e. the Fin ancia 1 /"I dvis 0 r C hi ;3f

Accounts ~fficer, North £8stern R ilw y
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13. It is s t.at.ec f u r t ns r t hc t n ne f t-he

candidates whu gct lesser ~rks than the appliOQnts
have been selected for appointment. The bcsis of
i=repc:,ration f merit list, it is' av er red , ua s
very much r2tionLl 2~d it c~nnct be said thst the
selEction for appointment of the c.ndidntes made
by the ~ecruitment Eoard in the manner as stated

above was illegal or bad in liw.

14. Orn, ell these alle,gations , it has been
,

scu;ht to be urged th2t'the applicants h~ve made
no ground for interference and their case is liable

tc be di s rti ssed ,

15. 'The applicants have' ~lsa filed thair

Re joinders which is on the record.~.
160 - The question for consideration is whether'
the applicants are entitled to the relief claimed!

17. The learned counsels of the applicants

submitted th~t the determination ~f the selection

based on prorata basis was illegal and arbitrary
and th2t the revaluation of the writteo marks
~ecured by the app Li ca nts W2S not proper because

Iit was -no t the policy decisi~n of the S2il~2y
Bo.::.-daE c orit ci ne c in Ls t t er d2tec' 1 11 1('90 t• • _. c

rev2luate the 2nswer sheets of the candidates
rather ~he direction uas to recheck it by 2

co~~ittr~ DC_three nEW eX2miners. It uas submitted
ty the learned counsels for the 2pplic2n':s that

~ere the eX2~inaticn ~f written test UE~ b~5ed
~cctive ~ethc~s, the ~echecking 8f the ar5~EF

en



~heets could only be done for the purpose of

~.lcul ted or nc: ~~ cEtermine the relat~ve position

~~cert~ining as t9 whether the m rkings were properly
done or not end th.t the m.rks awarded were properly

.w

cf thE individual candidcles on merit in the w~itten
test. It W2S further submitted th~t there could
not be «any reva Lus t Lon of the .n:SWEr sheets once it I.

Iw~s done by the Railway Recruiting Board .nd th.t.
any such revalu.tion done and selection on pror~t.

b~sis on the numbEr of c6ndid&tes interviewed by the

two boards altering the merit list to the prejudice cf
the candid~tes/.pplicants withcut cny ratiDnal bdsis

must be held tc be illeg21 and crbitrary and ageinst
the principles of n~turGl justice.

18. It W2S elso submitted that the whcle
compEtitive 'examination for selection of c2ndidates
f:Jr appointment' which consisted of wri tten and. Lnt er--J:

view te~t·was a composite eX2mination and the marks
obtained both in the written and interview test should
h2ve been added to determine the merit of the
individu~l perfcrmance of the c-ndidates end any
formula ~dopt6d triochoose the candiddtes on prorate
b-sis on the performance of their interview on the
supposed or presumed hypothesis that the interview

602rd headed by the Chairm2n was strict and the order

OnE:' hac de d by the riember Secretary was liberal and,
\

thEre;ore, the c2ndidates getting les5er mar~s in the
interview hE2ced by the Chuirm@n might not be
eliToin2tec from ~eiection list for appointment WiS
n:t unly il18£21 but ~g~inst ths 2ccepted ncrr.al
r::- ~-les of natur-l justiCEo
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19. We have given our anxious consideration to
the rival contentiwns of the parties ana fter having
gone through the pleadings and rejcinders and the
relevant documents, we are of the view that the
decision Bf the respond~nts to fill up the V20ancies
on prorata basis from the number of candidates
interviewed by the two Boards on
without any reason~ble nexus that ~he interview,
Bo~rd he~ded by the Chairman was ·strict in marking
and the anothEr Board headed by the Member-cum-SecrEtary
was liberAl in marking without considering the

overall performance of thE c· ndid~tes on the

assessment of the wriften and Viva-~oce_ test
before the two Boards which gave marks according
to the individual performance of the candidates,
was i11e£a1 ~nd cannot te sustained which resulted in

I !
the elimination of scme of the applicants who had
even secured mcre marks than the minimum marks of
94 obtained by. the last ccndidate chosen for appoint-
ment by the Railuay Recruitment Board.

I

20. With regard to the question of revaluation
or checking it was contended by the learned counsel
for the applicants that there cannot be revaluation.
That could be rechecking but, p2pers cannot be
rev2lued ell ever cgein. ~e a~ree, so fef as

revaluation is concErnsd. It is a sEtt~led~

prG~ositiGr. ~hEt enSWE~ bocks sh~uld not be revalued.

The leerned counsel fer thE respondents prodUCEd fer

our pe=u5El thE ansuer script~ cf the candidates/

a~~licants. ~e heve ~crefu~ly ~cne thrc~;~ t~: Er
scripts. AdrittE~ly, thE ex~~i~ation was c~
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typeo What was required was ticking or marking of
correct answer among 3 or 4 altermative answers
indicated und~r each question in th~ anS~Er bo k
itself. The qUEstions were not of descriptive
nQture. The candidates were not required tc write
the "answers of essay type. In these circumstances,

I
,I,

The instructions issuedfor evaluation indicated
it cannot be said that t hs re was any revaluation. "

that where, there are mere than one ~icking under
the same question, cuttings, erasions etc. scoring
of marks should nJt be awardeo. The answer book
verifieo by us disc~osed that it is precisely
this wh"ch was vErified in recheck and whE~e the
ca nd.idaf.es were awarded wrongly ignoring these
instructions. The dEfects were rectified and the

correct8d totals h2ve been rechecked and given.
For t hs se reas crie , we .d c r not hold t hat it "was "a

question of revaluation as there was nothing to be
\.done by the examiners by way of revaluation~

/ 21 • To sum ~p, we" hold that, what wes done was
not revaluation but, recheck. The respondents
have erred in adopting pick and chose policy by giving
appointment to successful candidates on prorata
basis from the lists without ccnsidsring the merit
p05iticn. Though there werE tuo interview Jcards,
th~re should have been only one ccm~cn ~c!'it
list and 2r~cirtffients made to the Extent of vac~nciss
frem that sin~le werit list. ~E hcle that t~t

criteria foll~wed by the respondents in ma~in;

~2 furth~r hol~ ~hat candidates ~hD s~cLrej gL rGr~5

Ene abOVE) ~ir(~ "ne last canoidate appointee
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secured 94 marks are entitled for appointment ancb
accordingly we direct ths respDnden~s to issue a~po-'

Lnt rne n t letters to the applicants in these cases
bef~re us, whc have secured 94 m21ks ana above in
the selection. In the circu~st2nc2s, '~. 7~6/1992

(Smt. keena iachdeva bearing Roll ~o. 35575) and.
OA. 218/1992 (5yd. Asfeque Haider bEaring ~oll No.
34451) dEservet tc be allowed as the applicants in
t hese cases secured 1 QO marks in' t cta L, Even after
recheck much above th~ last candidate ,who w~s given
appointment (94 marks) and we direct the reipondents
tc issue appointmsnt letfsrs to them. OA. 786/19~:
and CA. 218/1992 are allowed as ab~ve.

22. Similarly, it is noticed that the applicants
(Amlendu Kumi;l~in OA. 1228/1991, "011 £\;0. 32726),
(Arti Singh' and ~am' Dayal in O~. 122/1992, bearing

F'oll No. 34526 &. 34586) have secured l-ess than 94

marks even if there original marks are taken into

consideration and hence, they arE not entitled fer the
relief prayed far a~d they cannot be given appointment
andjt~refor6, their~applications stand$ dismissed.

~.

23. With regard to Rakesh Sharma (OA. 405/1992,
bearing Roll No. 34470), we find in the anSWEr script
that there are repeated cuttings which do net qU21ify
far award of m2=ks in recheck. The ~arks Lr~n;~y
awarde were deducted and hE secured ultima~ely 62

marks and, thereforE, he is net entit_Ed f~r the cffEr
~ . t .•. d th f h' 1· , ,o r a pp o i n rre rr;, an , I ere ore, l,ltS 2.~f:_.lC?~lCn 2.!,SC

stcncs cisniss~d.
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2L. ThececE of Bhaskar Singh (OA 1228/1991,
Roll Nc , 34473) is a mc r qi na I C-SE for s hc rt e qe 'of
ona minimum mark. en rEcheck, h~ had secured 93 marks.

"~E direct the respondents to verify and rEcheck the
I

answer on question No.3 and in case, the applicant

gets one more mark, he should also'be given appointment
The process of verification and consequent~al relief

. I

if any. may be completed within three months from the, .,.
date of receipt ,of the copy of this judgement.

250 with regard to Vijay Kumar (OA. 40/92,
Roll No. 67101) his candidature was disqualified
because he was found indulging in copying the answer
and adopting malpractice. We see no reason to inter-
fere in the'matter. 10- that view, t:here 'ls.no
merit in his rppLd cat Lon and; as such} it is dismissed:

,
26. The applications are alloued/disposed of
as 2bove with nc o~der as to costs. t'l

-)
,-..' , J

Allahabad Dated: ·30.6.1993

/ jw/ "


