
OPEr'-i COURT

Hon It Ie 1..1'. T. L. Ve rrne Jj\l

-.-.-.-.-.-.-.

,-,("cd Lbout 52 ye r s , 1'/0 9'3-. Loco Colony

Chopen, c.Lst r i ct SonbhcJdr0.- - - - - - - - .-.pplic<,nt

C/ •. Sri O. P. Gupt «

Versus

I!evi L,E: Ib i .

Co 1cut t -'.

Lh. nb".c.. ci v i s i on, Ec.!c '·ern RLih~.y,

- - - - - - - - -

C/R ~ r i " Sri ..c t c.. V U •

_. - ~- ~~v seekinc; c.Lr c ct i.on to thE: r esjyo noerrt s
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to gram to t he pplicollt of f Lc Let Ln., ~llO\..t)nce of

the pos t of Cov L e nd tool :;necker for the period

from 1.1.1971 to 31.12.1971. Further directions prayed

for ere t h-rt the r es ponde nt s be di r e c eo to p.....y over-

time e nd Night duty a l l ove nce to t he e...pplicvnt for

the perioc2l..4.1964 to 25.4.1973 s nc from 26.4.1973

till a ve wod elso to correct the dPplic~nt 's seniority

o..nd gro nt him se niori t y on t h post of Cae... 1 Ct no tool

Checker with e f e ct 21.4.1964. There Lre several other

reliefs preyed for in t he a pp LLcc t Lo n ,

2. ,t the out c.s e t , whe n t hs Case "JuS being

hear d , VJe not ice d t h.rt the = pp Lice t i on s uf f ers from

multiplicit y of re Li .f s , Which do not f01l~ ~ ~

edch o:her.Tr.e Lce r ne d couns e I for l:.ht «pp Li.ce nt s t et e d

thvt he would press only for relief of of f i cd-rt i nq

e Ll owance on the post of COdl e nc tool Checker ...:.e.f.

1.1.1973 und_he cuse \J(jS hae r d a cco r di nc l •

3.

the opplic, nt who WaS posted CiS Oil mv n in Chope n WaS

mece "to wor k a Ls o uS Co- I Gnd Tools Checker for the

period from 21.4.1964 to 25.4.1973 on ddministr..:tive

exigency. 'e h....d been representing for two d e ca des for

being grunted o f f Lci.ut i nq o~lo e nc e -nd finul~y by

oreer d at e d 9.5.1988, the upplicunt 's qr i.s ve nce was

pa rt Le Llv redressed. On f ur t her r€pre::entCltion, an

order c ~tea; 1:- .6.1988 \'J S issued granting hi_her

s a Iar y to theu':)plic,-nt for the period he he d ' orked

e s Cool a nd tool checker. Ho"'evC'r, in t het 0 ce r , no

of f i c.i.e t Lnod « Ll cwance was ei?i for th Jeriod from
- 0 l 0

1.1.1971 to 31.12.1971. rOar this period ~t Lohe

c..ppliCvnt seeks o f f Lc i ct Ln 0110 once, whi ch is the

only relief thot we

4)~ r:

r e c onsicer i nq ,
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4.
Lhe roun....E.r <lfficovit is t he t cue to nonva i.La Lbi.Li.t y

of post fr om 1.1.1971 LO 31.1/ .1971, opplicu nt '/,,,,,s

noi/"entitlea to any offici __ting d 110 dnce and

therefore, pdyment could not be [LoGe to him •

5. . e hc.ve he e r d the leornEod (bun el for

both t h . pdrties. In our: view , postiti~n tuken by

the r es e.onde nt s j de nyd nq the officiuting u' Low--nc e

from 1.1.197l 'co 31 •.:i.2.1971is urrt e o..b Ie , The oroer

p+ Ldc- nt. If,in pursaurre of t. hi s oreer, 0~~\lic(.nt

co 'ld be ~i\en reli f for the entire period, it is

not clc.or to us why they could hale exc Iu de d this

short period ",no denied the d ,plic~nt relief for

this period ••• dmi~tedly t. he '-'l"'lplic nt he d .vo r ke d

d.rr i.nq this::) r i od also uS Coe I <..nd toll ...•he cker

..nd t he r . lore, he is e rrt j t Led fa the officiucing

i:J 110 G nce f or his j:- r Lod 0 iso . In c .'s e no post .(,,<5

dvailable, -:'it vrou Ld be I ncur-be rrt upon the resron-

oc rrt to c r c., t e super numery post.

6. Lnv i ew of the f or eq ling, ,Je cisnose of

this L'Dplic t i on with the direction to the l'lSpOn c nt s

to pay to thE- apnlicc,nt officiutinC' cd l o cnce for

the pz..rioJ-,-frQm 1.1.1')71 to 31.12.1971 vi.t hi n a

oerio~ of 3 months 'rom ~he cLte 0 corm~unicotion

of this order. Parties sholl bear ~heir own co~ts.

f/(t~~
;..emba r (J)

Lr('
[,1eml-er (,~)


