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CENl'RALADMINiSTRATIVE TR UNAL
ALLAHABAO BEtcH : ALLAHABAD

Original A plicatien Ne.,13 e£ 1"2
Allaha•• , this the ~~ y e£ f\",,%%~ ,2004.

H n'cle Mr. Justice S.R. Singh, V.C.
M n'~le Mr. D.Re Tiwari, A.M.

praDsh chan ra srivastava,
Sen ef Late sri ~rithvi Nath,
resieent e£ '12 Malviya Na,ar,
Allaha.c. ••••A plicant.

( y Advecate : Shri S.K. Pan eyShri R.M. sag,i

Versus

1. Unien e£ In !a,
threuth Pest Master General,U.P. Allabaltad.

2. oirecter pestal Services,
Allaha ad.

3. Sr. SU erintendent e£ Pest Offices,
Allaha••

••••• Res.endents.

( y A vecate : Km. S. Srivastava'

ORO E R

By this OA file un er se ct.ienl' ef the A.T. Act,
1'15. the a.plicant has praye fer quashin, e£ er ers
dat 15.12.1'1' ana 27.1.1'" by whioh the applicant
ha seen awar eel the punishment e£ dismissal £rem
service which was cenfirmec y the Appellate Autherity
(Annexure-A-1(c2). He bas further .rayed fer issuance ef

irectiens te the respendents te treat htm in service
with all censequential aene£its inclu i~ arrears ef pay •
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2. Filtering eut the unnecessary etails. the
relevant facts necessary te adjudicate the dispute
are tha~ the applicant. a ~estal Assistant. while
werking s Saving Bank ceunter clerk. Manauri Pest
Office, Allahaea • frem september l' 1 te 2t.7.1'!3,
was alletedly invelved in embezzlement e£ Rs.3 .0 /-
in cennectien with the transactien in varieus savint
Bank Axxeunts ef that Pest Office.

3. The isci linary receediD! under Rule 14 ef the
CCS (OCA) Rules.1"S was initiate a.ainst the ap licant
and he was served with charge sheet date 11 •• 1987
(Annexure-A-2' . He sent a reply te the char~e sheet
and denied all all~ tien (Annexure-A-3, page 187,
en enial ef charges, the Disciplinary Auth rity appeintecl
the Enquiry Officer and resenting Officer. The applicant
alse appeinted the oefence Asstt. The enquiry preceedingsv l,) N f ~ 9 Ql'T) c£. if '7 #J i..i >'les~

C romenced en 25.7.1'87 and centinued upte examined and 6
1\ ,'-_--

decuments were preduced/ examined during the ceurse enquiry.
The Enquiry Officer held all the charges aga inst the
applicant fully preved and submitted the repert en
8.11.1989. The applicant made representatien a.ainst
the repert vide his le~ter dated 23.11.19 , (Annexure-A-6).
The disciplinary auth rity passe the impugned punishment
erder e£ dismissal fr m service. The applicant preferred
an appeal vide his meme ef appeeL dated 11-2-19'
(Annexure-A-8). The appellate autherity r~ected the appeal
and cenfirmed the rder passea By the isciplinary autherity.

,
';:

4. Aggrieved by the erders, the pplicant filed the
instant OA and has assailed the 1mp~ned erders en the
fell~lill9~reunds :-

(i) Iner.inate delay aetween the alleged
embezzlement and the issue e£ ch rge sheet,
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(ii) Despite his request fer stay ef disciplinary
receeding in view ef the criminal pr ceeding

against the applicant, the disciplinary
preceeding was continued which is »ad in law,

(iii) The charge meme did net c&ntain the reliedup.~ decuments.

(iv) Non-c nsiderati n ef statement ef Ganesh
Prasad and S.M. Sharm which were in faveur
ef the applicant nnexurc-A-4" A-S'

(v) Char e sheet issued with ut verificatien as ene
ef the charges relate te the transactien en
1•• 1982 which is a clesed heliday (SUNDAY)when the pest effice is clesed.

(vi) N n~sup.ly ef statement ef Amrit Lal taken
during preliminary enquiry which was used
against him in the enquiry.

(vii) Nen summening ef aant Ram whe was a vital
witness.

(vii1) Failure n the part ef isciplinary Autherityand Enquiry Officer t await the ep~ni.n
ef handwriting expert as the applicant has
denied his si,nature en varieus decuments.

(ix) Detailed reply t the char,esheet date
17.7.1989 was n t taken acceunt .y the
enquiry efficer (Annexure-A-7'.

(x) Entry in pase- ok is net c nclusive pr f.
(xi) He was permitted te ceme te effice at '.1 .am.instead ef 7 a.m. hence net respensiBle fer

alleged: emltezzlement a s that might have
.~n indul,ed in y these whe attended efficeduring that peried.

(xii) The failure en the part ef 'respendents
t. h ld the cemman precee ings under Rule
11 ef the ecs (eCA) Rulea,l"S, an

(xii) The Appellate Autherity failed te a vert te
the peints raise in meme ef appeal a.ndn

ersena1 hearinq•

S. In suppert e£ the cententien/submissiens ef the
applicant in para 4. herein .efere, the ceunsel f r the
a plicant has place reliance en the fel1ewing ju mentsl
er ezs :-

(i) state ef UP ve , Mehd. Sharif (dead)
AIR 19 2 sc '37

(ii) R.P. Bhatt Vs. n.O.I.
(1916) 2 see '51.

~'" •••••• 4.
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( iii) c. RamaRa Vs. SE Railway
(1"" 12 ATC" - CATHydraba.

shupin er pal Si~h ve , D.G. civil Aviatien
(2003' 3 SCCi33

( iv)

(v) Rajendra Prasa v«, U.O.I.
(1'94) 2i ATe i' - P.s.,New Delhi

(vi) .state e£ UP ve , hatru hal Lal
(1'~i) ••sce i51

(vii) ca t. M. Paul Antheny v«, Bharat Gel
Mines Lt • - l' , (2~E.S.C. 1 09 (S.c.)

(viii) The state ef punja vs. Bhagat Ram
AIR 1'74 see 2335

i. The res endents have hetly centeste the

cententiens/su.missiens ef the applicant in their

ceunter ffidavit. They have su.mittee that the filing

e£ an FIR er dlar§esheet in a criminal ceurt ef law

is n •• r t initiatien ef disciplinary precee in,s

a,ainst the ertitiener en the sameallewatien and it

is incerrect to say that the char!esheet was issue

lIy the respendent8 eut ef malice. They have further

submitted that Sri Ganesh Prasad werke as ub P st

~ster frem February 1'7' t 12.. 1'83 an Sri S.M. Sharma

.erked as Sub Pest ~aster frem 15.3.1' 3 t 1 •• 1'13
efalcatien ef ameunts in the varieua savil!lts Bank

a eunta caae te li,ht en 11.a.1' 3. In any view e£ the

matter, the char,es a,ainst the a plicant have lIeen

preve in a fall fIe ed enquiry. Re,ardin the

transactien en 1.8.1' 2 (SUNDAY), the respendents have

rellutte an have submitted that the te impressien en

the sa! Pass Beekwas net clear and this te e£

1.8.1' 2 (SUNDAY)was written By the a plicant in his

ewnhandwriting. They have centeste the subm1ssien

e£ applicant that the statement e£ Amrit Lal taken

durin! the reliminary was net suppl!e te him is

alaselutely false and he was ,iven the sta,ements ef

all the witnesses and was ,lven full appertunity te

•••. 5.
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te defend himself in the enquiry. The applica nt never.
durirl9the ceurse ef enquiry. cemplained that he had net
aeen revided statement ef witnesses. The all tien ef
the applicant a.eut n n-summening ef Sant Ram has aeen
stren ly reautted y the respendents and had ~ ~
s mitted that the Enquiry Offt.er summene aut he .i. net
turn up as his services had alrea y aeen termin.te. 'l'he
c ntentien ef the applicant that the isciplinary pr cee in~s
sh uld have stayed till the receipt ef the hanclwritill!
expert ha seen contested an the respendents have
sUBmitted that the similarily ef han writing has een
pr ve frem ether decuments. :Ithas een further sultmitt
that there is ne such presumptien in law tlhat entries in
Pass e.k are het c nclusive pr.ef. The respendents
have stated that ne rayer was ever made fer persenal

V- by the applicant.hearing ~ made

7. We have carefully heard and censidered the riV<1
cententions ef eth the parties and perused the pleadin!s.
We have very minutely examined the .ri~inal recerd
r ar in the disciplinary preceedi~s.

• The perusal f para' f this erder weuld shCIWthat
almest all the c ntentiens asserted by the applicant had
Deen re~utted. H wever. seme issues have een raised DY the
c unsel fer the applicant during the arguments and seme con-
tentiens raised in the pleadings merit a detailed c nsider-
ati nand adjuiicati n which we weuld take up in the
suc ee i paragraphs.

9. The first issue raised y the ceunsel fer applicant.
Shri S.I<.Pandey is that there has Deen iner inata delay

etween the incident f embezzlement which t k place in
1~ 1.1'83 and the chargesheet was issued in 1~ 7. There

••••• a i.
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1s neth1nt un-usual a.eut it and it well knewn
that the cases e£ embezzlement and defalcation
take a leng time fer detectien. Every emwuiry
is made 1n secrecy. The investi!ating agency
cannet cempleae such enquiry quickly. We get suppert
fer eur views frem the judgment ef the Apex ceurt
in the case e£ Secretary t the aevernment Vs.
L. Srinivasan - 1!9' (1) ATJ '17 t s .c ;»,

1'. The cententien ef applicant's ceunsel abeut the
fact that the char~esheet did net centain the relied
upen decuments cannet »e accepted at this stage.
xm, Sadhna Srivastava. the ceunsel fer the respendents
have submitted that this issue has been raised during
the hearing e£ the case. We have ene threugh the \

'j'

eriginal re~rds and £ that Annexure III has
mentiened the particulars ef decuments wh1ch were
te preve the charge. The applicant did net camplain
abeut it in his written statement ef defence. He
did net raise this issue even during the enq~iry
proceedill9• The eri«!'JJtnalrecerds shew that en

It' r - empleyee
14.4.1981 the ~ delinquentL~ alengwith
his defence assistant had cempleted the inspectien af
all decuments ef Annexure III ef chargesheet and had
stated that the decuments have been inspected. The
applicant cannet be all.wed te camplain abeut this

a.">1-tP~
issue at this juncture is net acceptahle and his plea

"fails on this scere alse.

11. He has further pleaded that the statement e£
Amrit Lal was net supplied to him. The counsel fer

•• o.o~/.
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the applicant has placed reliance en the judgment/

erders in the case ef Mehd. Sherif. Rajendra prasad.
Bhagat Ram and Shatrughal Lal (supra). In this
cennectien it may De stated that the facts in these
oases were different and the statements e£ witnesses
in these case were used te preve the charges a~ainst
the delinquent empleyees and failure te supply these
sta~ments were held t result in illegality in enquiring
pr.ceedi~ 8 and the enquiry preceedings were vitiate ••
In rws ect ef the present case. the eriginal recerds
shew that he was allewed t inSltectthe decuments which
he has done and stated that he had inspected all decuments.
Secendly. he has net cemplained abeut this aspect during
enquiry preceeding and he has raise this issue. fer
the first time. in the OA and fer this even iE it is
held that he was net supplied the sta~ement e£ Amrit
Lal. he has net been able te shew that seme prejudice
has bee caused te him. e get suppert fer eur view
frem the judgment e£ the Apex Ceurt in the case ef
syed Rahimuddin VS. D.C.S.I.R. - AIR 21 1 SC 241.
wherein it has aeen hel that demand e£ decument after
cempletien ef evidence dees net vi late the rinciples
e£ natural justice. In view e£ this legal pesitien. the
plea ef the applicant has ne sultstanceand is net
acceptaf>le.

12. The contention 0 f the applicant. raised during
the course of argument that the respondents should have
initiated the action under Rule 18 of the CCS{C~) Rules.
1965. the Rule provides that n where two or more Gevernment
servants are concerned in any case. the Competent Authori t
may make an order directing that disciplinary action
against all of them may be taken in a OQmmon proceedings."
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Tbe plea that the applicant. Sant Ram. E.D. Messenger and
Sub-post Master were all involved in the present case of
embezzlement and defauloation and it would have been proper
to institute a disciplinary action against all of them in
a common proceedings. it may .bepointed out that E.D, Agent
was governed by the differept disciplinary rules and the
sub-Post Master. ofoourse. ~overn~y this this Rule and it
is for the competent authority todecide whether common
proceeding should be initiated or not. In this case it
may be observed that the applicant is aocusing Shri Sant
Ram as the main culprit for withdrawals of money and Govt.
of India's instruction below Rule 18 provides that a joint
proceeding against Government servants working in the same
office. who made complaint against each other. should be
avoided. It is precisely for this reason that the competent
authority did not think it proper to go in for a common
proceeding. After the concl usion of the disciplinary
action. the penalties imposed were different in respeot of
each delinquent employee i.e. shri sant Ram was terminated
from service and sub-Post Master was awarded the punishment
of recovery and the applicant has been dismissed from
service. It may also be stated that it is for the Competent
Authority to take a view about the manner of action to be
taken and it is surprising that the applioant is making
suggestions for initiation of a common proceeding under
Rule 18. This plea cannot be accepted.

I

",.

13. The most cruoial atgument raised by the counsel for
applicant is about stay of departmental proceedings in view
of criminal proceeding launched against the applicant. The
respondents. in the counter reply. have stated that it is
not necessary that the disciplinary prooeedings should be
stayed in case the criminal proceeding is in progress.
counsel for applicant has relied on the case of Capt. M.
Paul Anthony vs. Bharat Coal Mines Ltd •• 1999(2) E.S.C.
1009 (SC)• In this case the Hon'ble Supreme Court. after
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reviewing numerous deoisions bas oonoluded 1n para 21 as

under :-

"21. Tbe conolusion which are deducible from various
deoisions of this Court referred to above are -

(1) Departmental prooeedings and proceedings in
a oriminal case oan prooeed simUltaneously as there
is no bar in their being oonduoted simUltaneousl y.
though separatel Y»

(ii) If the departmental prooeedings and the
oriminal case are based on identical and similar
set of facts and the charge in the oriminal case
against the delinquent employee 1s of a grave nature
which involves complioated questions of law and
fact. it would be desirable to say the departmental
proceedings till the conolusion of the oriminal
case.

(iii) Whether the nature of a charge in a crimina:
case is grave and whether complicated questions of
fact and law are involved in that case. will depend
upon the nature 0f 0ffence. the nature 0 f the case
launched against the employee on the basis of
evidence and material collected against him during r

investigation or as reflected in the charge-sheet.
(iv) The factors mentioned at (ii) and (iii)

above oannot be considered in isolation to stay the
Departmental prooeedings but due regard has to be
given to the fact that the departmental prooeedings
oannot be unduly delayed.

(v) If the oriminal case does not prooeed or
its disposal is being unduly delayed. the depart-
mental proceedings. even if they were stayed on
account of the pendency of the criminal case. oan
be resumed and proceeded with so as to oonclude
them at an early date, so that if the employee is
found guilty. administration mayget rid of him at
the earl iest."

Fromabove it is clear that departmental prooeedings and

prooeedings in cvoriminal case can _pr~ed simultaneously
}:.~JtJ1L ?YO~~ ¥

as there is no bar being conducted simultaneously. though
A

separatel y.

14. During the course of argument, counsel £Or the

applioant very empbatioally stated that no action has been

taken on his letter to the Inquiry Officer dated 17.7.89
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(AnnexureA-VII} .rom the perusal of original reoords, it

is evident that all the points raised by the applioant in

the afOresaid letter has been dealt with by the Inquiry

Officer. The Inquiry Offioer has referred to his letter

dated 17.7.89 and has treated this letter as a general

one though the applicant has termed this letter as a

detailed reply to the chargesheet. The Inquiry Officer

has olear1y stated that the perndssion to come late to

the office is not supp::>rtedby any documentary evidenoe.

He has further stated that relaxation of two hours dally

oannot be believed. The app1ioant's oontention that

during these two hours. the work of Saving Bank used to

be done by the Post Master is not believable. During the

enquiry, both the Post Masters Sri Ganesh Prasad and Shiv

Murti Sharma on 30.1.89 deposed before the Inquiry Offioer

that the app1ioant was workin; as Saving Bank counter

clerk and he was responsible for the deposits and with-

drawal.. They have, ofcourse. have stated that they did

not get any written complaint against the applicant. They

have further deposed that any irregularity committed must

be fasten to the applicant. Other contentions raised by

the applicant in his letter dated 17.7.89 has been fully

adverted by the Inquiry Officer in his el'k}uiry report dated

25.9.89 and it finds place in the last four pages of the

finding of the report. The perusal of orig ina1 record

leaves no doubt about the involvement of the applicant in

the embezzlementof l1¥)neyto the tune of Rs.30,OOO/-. The

applioant fails on this oount also.

15. The applicant bas next argued that the appellate

order suffers from procedural irregularities and it does

not advert to the points raised by the applicant. He has

further stated that he was not granted personal hearing.

It may be stated that the applicant never requested for

personal hearing. Secondly the mel1¥)of appeal dated

11.2.90 has been considered by the Appellate Authority,

'Clioh is clear from the last para of the appellate or:der.



..
- 11 -

Counsel for the applicant has placed reliance on the

decision of Hon'ble Supreme Court in R.P. Bhatt and the

order of the C.A.T. Hyderabad in the case of C. Ramarao

(Supra). ~Vehave perused the judgment in cese of R.F.

Bhatt wherein the Supreme Court found that the appellate

authority summarily dismissed the appeal and confixmed

the removal Order hence it failed to apply its mind and

in the case of C. Bamara o, the Tribunal found that the

enquiry report suffering fram irregularity and illegality

and the Appellate Authority had blindly accepted that

finding of the Inquiry Officer. Thus, we find that these

cases are distinguishable fran the case in hand. Hence

no exception can be taken to the appellate order as it

does not suffer from irregularity; illegality.

16. Wewould 1ike to make it clea r tba t scope of

judicial review in case of disciplinary proceedings is

limited to the extent that the disciplinary proceedings

a .re vitia ted on account of procedura.l illega11 ty ceusin!}

prejudice to the delinquent officials or a case of no

evidence and perverse finding applyin9 the test of common

.reasonal prudent man and lastly on proportionality of

punisbment. This Tribunal is not supposed to act as an

Appellate Authority to reapraise, reappreciate and create

the evidence and substitute its findings to arrive at the

conclusion that chaXge has not been proved. This firm

legal position flows from various decisions of the Apex

Court, namely, B.C. Cbaturvedi Vs. Union of India & others

(1995) 8 JT(SC), State of Tamil Nadu v«. T.N. Venugopal

(1994) 6 sce 302, Syed Rahimuddin Vs. D.G.C.~.I.R., 2001

AIR S(,v~2388. In the backdrop of law laid down in the

af resaid decisions, we find that. since the charge Igainst

the applicant stood duly proved in an enquiry which was

conducted in confinnity with the procedure prescribed in

the rules, this Tribunal would not interfexe with the
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order of puru.shnerrt passed a~ainst the applicant and the

original application is bound to fail.

17. In the result, the O.A. fails belng devoid of

any merit and is accordingly dismissed.

No order as to costs-

v~

~~hanal


