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CENTRAL _ADMINISTRATI VE TRIBUNAL  ALLAHABAD BENCH
ALLAHABAD

Allahabad this the 24\ day of %1997.

Contempt Application no, 161 of 1994
in
Original Application no. 715 of 1992,

Hon'ble Dr. R.K. Saxena, Judicial Member .

Hon'ble Mr, S, Daval, Administrative Member

Ansar Ahamde Siddique,
S/o Sri N.A. Siddique,
R/o Rly., Qr. no. 843/B,
Goods Shed Colony,
Leader Road, Allahabad.

oo Applicant.

C/A Sri K.S. Saxena.

Versis

l. Sri Massih-ul-zaman,
Gensral Manager, Northern Railway,
Baroda House, New Delhi,

2. Sri A.K. Jain,
Divisional Railway Manaoer,
Northern Railway, Allahabad,

3. Sri A.K. Singh,
Senior Divisional Mechanical Engineer,
Northern Railway, Allahabad.

seo Respondents,

C/R Sri D.C. Saxena.

ORDER

Hon'ble Mr. S. Dayal, Member-A

 This is an application for contempt of the
.0002/-
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direction contained in the order in judgement dated
04,04.94 in O.A. no. 715 of 1992. This is an application
under section 17 of the Administrative Tribunals Act,

1985,

2. Learned counsel for the applicant extracted
paragraph 7 of the judgment which contains following

directi ons:=

i, Respondents shall appoint the applicant against
post of Safaiwala or any other equivalent post
within a period of 3 months from the date of
communication of this order, It is mentioned
in that, the seniority will count with effect
from 20.01.91 after his appointment, which is
date  of appointment of six casual werkers,

ii. The respondents were directed to grant temporary
status to the applicant with effect from the
date from which he is entitled to grant temporary
status as per rules,

ar This application for contempt made by the
applicant, states that the respondents have wilfully
and delibrately not complied with the direction within
a period of three months, They have mentioned that the
judgement was communicated by the applicant by his

application dated 25,04.94 to the respondents,

4, Arguement of Sri K.S. Saxena learned counsel
for the applicant and Sri D.C. Saxena learned counsel for

the respondents were heard,

vess3/-
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Se The respondents in their counter reply have
mentioned that the applicant was appointed as casual/ .
temporary status Safaiwala as special case and thereby
compliance of the order of the Tribunal had already been
made., In Supplimentary counter reply filed on 13.07.95,
the respondents have mentioned that the applicant had
already joined as Safaiwala on 20,06.95. In an annexure
to the supplimentary counter reply, a copy of letter

no. E/4/KA¥Substitute/sa. Va./95 dated 20.06.95, it has
been mentioned that the applicant was appointed as

substitute Safaiwala.

6. The applicant in their counter reply has shown
that 134 casual labours/substitutes were found suitable

and brought on the provisiomsl list of Group *'D' posts

in C & W department as a result of screening held on
12.12.94, 15.12.94, 16.,12,94, 19.12.94 and 20,01.95.

By yét another supplimentary counter reply filed on 24.01.96
the respondents have brought on record of this case that
the seniority of the applicant will be fixed by personnel
branch and that the matter has been referred on 17,07.95
to that branch,

Te The facts as req%led through the pleadi ngs of
the respondents themsel by showg that the compliance of t he
order in judgment dated 04.04.94 in OA 715/92 has not been
made. Judgment clearly says that the seniority of the
applicant shall count with effect from 20.01.S1 and yet
the respondents have decided to refer the matter to assig-

nment of seniority to their perscnnel branch.
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8. In addition, it is clear that the directim of

the Tribunal was to grant temporary status 1o the appligent

with effect fr'om his date of entitlement as per rules,
Although Supplementary counter reply was filed o

24, 1.1996 which is more than 14 years after the direction
was given, the respondents have not come up with infor-
maticn that the date of grant of tempcarary status has
been decided. Althowh no period of compliance of second
direction was fixed, it i1s accepted that the compliance
shall be made within reascnable time and periad of six

months should have been reasonable far this purpose,

9. It is clear from above discussion that a prima-
facie case of contempt of court has been made out, The
opposite parties who asre primarily responsible far
commissian of contempt are Shri A.K.Jaiﬁ and Shri

A K. Singh who hed to take action for grant of temparary
status and for passing an order fa counting of seniority
from 2.1, 1991 in accardance with the directions of the
court. s$hri A.K.Jain and shri A.K, Singh are ordered

to sppe ar in person on 14th April 1997 to receive and
answer the charges, in the court before this Bendch,

The nctices for appearance on Shri A,K.Jain and Shri

A.K. Singh shall be served in person.
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Shri K.3, Saxena counsel for the applicamt and
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CCA NQC, 161794 in
. CA No,zm(éz‘ Q)

T
Hon'ple Br, R.K, Saxena, J.M,
Hon'hle Mr

The caae has peen §utjup petor this Qench specially
constitutea pecause aitrferent pench was working touay, The
matter has oeen put up petore us for disposing of the
MA No,2566/97 wherepy the exemption trom personal appearance
ot the aliegeu contemiers hgs peen prayea, It may oe mentioneg
that the primag tacie case of contempt was tound btempe
estapiishea wy this Beneh on 26=2-1997, Accoraingiy, the
allegea contemners were airectea to gppear on 14-4-1997,
Since ;4-4—97 was ueclarea holiaay, the cases were taken up
on 2-7-1997-out on that aate too-the-allegea contemners
j%ilea to appear, The matter was aajournea to 5-8-1997
with cléar stipulation that it wouia ve the iast opportunity,
tor their appearance voluntarily,
2. shri By Paul appears on pehair of the aliegea contemners
ana r;ises severgl questions.‘fﬁe tirst is that no contempt
is maue out; secondyp, that the contempt proceeaings are
meant to see the complijnce of the airections given by
the Court or Tripunai ana since in this c_ se the complignce
has now peen uone, there was no point to continue with
their presence, SO tar as the 1irst grouna is concernea, we
have giregay held that there was a prima tacie cgse, Thus,
the argument that no cagse of céntempt was maae out, there

is no weight,

N The aiiegeu contemners have peen zskeu to agppear to
answer the chargesbe ve tramea against them, For answering
charge, the contemners are requirea to gppear in pérson,

There can pe no exemption st that stage, As regards, the
complignce of thé‘direction is concernea, it can pe statea

vy the contemners themseives in reply to the charges and£m~bﬂiﬂf

3p$m~the opportunity of hearing to decend themselves,
- 4, In view ot the apove tact, we tind no justirication to

exempt the airiegea contemners irom appearing pefpre this Bench
on 5-8-97, The MA is uisposea ot accomingiy,

v “ /\?)/\_/
ube/ Memwer (A) NMemuer (J)



C.C.A.N0,161/94
In

—0.A.No, 715/92(D)

Q5/8/91 | ;
Hond)r; R.K. Saxeha,xJ.M.
Hon,Mr, S.Dayal, A.Me

STi KeSe saxena, caunsel for the applicant
Add s/shri D,C. Saxena, shri B.B. Paul and shri
Se.Ke. Jaiswal counsel for the respondents, are present,
The contemner - A.K. Jaigegﬁ also present.but A.K. Singh
has not appeared. It has/informed by Sri D.C. Saxena
who represents him that he .has gone out of country.
AN application in this regard has been moved,
} sri B.B. Paul argues that since the counsel
for the contemner is tendring ungqualified apology, the
proceeding shoulid be dropped. He has cited the case
'Dingbandhu_sahu and gnother Vs. State of Orissa
As LR, 1972 5.C. page 180'. In order to arrive at
a conclusion whether this submission is acceptable,
we adjourn the case to 06/8/97. The alleged contemner
shall execute a personal bond of R.10,000 to appear on
06/8/97 and if other dates are fixed, also on those dates.:
The applicgtion which is moved on behalf of Sri A.K.singh

shall alSiAdiSpos€bOf on 06/8/97.
g ”@V

AeMe J oMo

/m.m./
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C.C.A N 0,161 of 1994
In '
&. OsAe Noo, 15 of 1992

Q6/8/917

Hon.Dr. keKe Saxena, J.Me
Hon.Mre. Se Dayal, A.Me.

The case has been taken up today. ori D.C. saxena
ang ori 9.Ke Jaiswal for the alleged contemner p resent,
sri K.S. Saxena who had been the counsel for the applicent,
is aglso present, In this case, we do not find it
necessaryto designate any advocale for our assistance
because the contemner-A.K. Jain has already ¥fendered
unqualified apology in response to the charge which was
read over anu explained to him. w The order on hds plea
of unconditional apology has beenppéssed separately.

In this case one of the contemner was A.K. 9ingh
who has not turned . His application for exemption
from personal appearance was already rejected but again
an application has been moved pointing out that the
sald contemner is at present in Frahce and is unable
to appear. Thus, the case relating to A.K. singh is
separated and office is directed to open a Separatéa -
file.. The copy of charge to be framed, shall be
sent to lhg said conlemner through Foreign Affairs
Ministr?:%%&gng§f3ZEygﬁfH?%qgafp?giggN;%%ﬁzﬁ d
within the reasonable period of time. The matter
relating to A.K. 9ingh shall be 1listed before the
Bench on 31.10.1997,

QL/
Aoihe

/momo/




IN THz CENTRAL ADMLINISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAHABAU
R R s S L

Contempt Petition Civil No, 161 of 1994
In

Original Applicatidn 715 of 1992

Ansar Ahmed siddiqui . .
Vb.

l.ohri A.K, Jain, Divisional Railway.
Manager, Northern Railway, Allahabad.

2,5hri A.K. 9ingh, senior Divisional
Mechanical Engineer, Northern Railway,
Ailahabad.

Central Administrative Tribunal, Ailahabad Bench
Allahabad hereby charges you shri A.K. Jain, Divisional Kailway
Manager, Northern Railway, Allahabad as under:=-

That on 04.4.1994 bDivision Bench of this Tribunal
while disposing U.A.n0,715/92 (Ansar Ahmed si@diqui Vs. Union
of India and Others) had given following clear directions:-

"That the respondents shall appoint the applicant
against a post of Safaiwala or any other equivalent post
within a perioa of three months from the date of communication
of this order. Cngce appointed, his seniority shall count w,e, f.
20, 1.1991 i,e, the date on which six casual workers were
appointed as safaiwala, pursuant to the letter dated 15.,11.1990
(Annexure A-5). He shall not be entitled to get any backwages,
The respondents are alsoc directed to grant temporary status to
the applicant w,e.f, the date fromwhich he is entitled to ‘e
granted temporary status as per rules,® ’

hk That thouyhi the aforesaid orderhof the Court
alongwith application for appointment of 1 AcA. diqui
was communlggted tc you on dated 25.4. 94&2y§€“§émrbf%§r gaving
the knowledge of the aforesaia order, you in disregard to the
directions of the Tribunal failed to comply with orders of the
"Court within the specifiegperioduof three months.and thereby
committed contempt of this Tribunal punlshable under section 12
of the Contempt of Courts Act, 1971, read with section 17 of
Administrative Tribunals Act, 1985 within our cognizance,

You are hereby directed to be tried by this
Tribunal for the aforesaid charge,

éwk [ m;‘”f%

( 9. Dayal ) ( Dr. KoK, Saxeha )
Administrative Member Judicial Member

The charge was read over ama explained to the
alleged contemner anua his plea was recorded as under :=

(1) Do you lead uilty to the charge wo
ngwer : iiﬁ’ﬁjl z'éﬁﬂftzjhzfz:
C’i?‘é) L)ojz ave anythlng Mﬁay ? Ei
Answer : 1
Netheoy (ST Thow

signature of the ‘slleged ’)

g f Cont empgr

(b.o L?ayal) ( Dr, R.fo Saxena )
Administrative Member Juaicig? Membe ;




CENTRAL ADMINISTRA. Thl BUMAL
ALLAHABAD _ BENCH
ALLAHABAD

Contempt Petition No., 161 of 1994
In
Original Applicgtion No,715/92

Allahabad this the_Q6th ddy of _August 1997

Hon'ble Dr. R.K. Saxena, Member { J )
Hon'ble Mt. S, Dayal, -, Member ( A )

Ansar Ahmad siddiqui s/o sri N.A. Siddiqui, R/o
Rly.Qtr.MNo. 843/B, Goods shed Coleny, Leader koad,
Allahabado

Applicant
By Advocate gri K.9. saxena,
Versus_

le 3ri Massi-hul=-zaman, General Manager, Northern
kailway, Baroda House, New Delhi,

2. 9Ii A.K. Jain, DLivisional kailway Mshager,
Northern Ralilway, Allahabad.

3. 9ri A.K. 9ingh, senior Divisional Mechanical
Engineer, Northern Railway, Allehabad.

Respondents

By Advocates Sri D.C. 3saxena

Sri 9.K. Jgiswal

QRDEER ( Oral )
By Hon'ble Dr, k,K. Saxeha, Member ( J _)

The contemner-a.K. Jain was directed to
appear inperson to answer the charge because prima-facie
case of contempt was found established vide order dated
26,2.1997 of this Bench, In response to the said notice,
SIi A3K. Jain appeared. The charge is framed against him
today and he tendered unqgualified spology for the same,
He has also filed a written reply in which it is pointed
out that the contemner is a senior officer of railway
and:;:;;r imagine to disobey or flout the directions
passed by a court of lawe It is further pleaded by the

contemner that compliance has already been done though

belatedly. ori Kes. saxena, counsel for +the applicant

z; voins G e 2f =



corroborated this fact by aumitting that the compliance
of the directions given by this Tribunal, has how been

aone,

2. ’ In a contempt proceedings, the purpose
is that the dignity of the Court or the Tribunal be
maintained, It should not be allowad to be lowered

by any perscn or authority. If a direction is given
to any authority or s person, on final adjudication

of the matter that particular relief éf.given to an
aggrieved person, it shoula be promptly complied with,
On non-compliance and in absence of other chsnnel of
execution, the only course which remains open is to
initiate the contempt proceedings, We may at the very
outset point out that it does not given any pleaéure
to the Court of Tribunal to initiate such ppoceedings
but under compelling circumstance, this step is required

to be takenﬁkf'

3. 3ince the contemner has tendered une-
qualified apology and it is also extablished from the

- statement of uri K.S. daxena, Advocate that now the
compliance, though bélatealy, has been done, we accept
the said apolecgy. BRefore we part with it, we would like
to observe that a senior officer like A.K. Jain, as he
claims, should see'tﬂat such things do not occur in

future,

'4. In view of thewme facts amu circumstances,
the charge against the contemner - A.Ks Jain is dropped

ana the proceedings are alsc closed.

Member ( A ) Member { J )

/ MeMo/



CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAY __BENCGH
ALLAHABAD .

Contempt Petition No, 161 of 19%
In

Original Application No, 715 of 1992

Allahabad this the é”»/ day of 79’7/L,F 1997

Hon'ble Dr. R.K. Saxena, Manber ( J )
Hon'ble Mr, 9, Dayal, Member

Ansar Ahmad sid#iique /o Sri N,A. siddique, h/o
Rly. Qtr.No, 843/B, Goods shed Colony, Leader Road,
Allahabad,

Applicant
By Advocate Sri K,9, Saxena
Versus

l. 9ri Massikul-azaman, General Manager, Northern
Hailway, Baroda House, New Delhi,

2, 39ri A.K. Jain Divisional Railway Manager,
Northern Railway, Allahabad.

3. 9ri A.Ke singh, Senior Divisional Bechanical
Engineer, Northern Railway, Allahabad,

Regspondents

By Advocates sri B.B, paul
Sri D.C. Saxena

9ri 9.Ke Jaiswal
O RD_E R
ion'b D K > 1 ember

This case in which the alleged contemners
A. K, Jain and A.K, 3ingh were found prima-facie respone
sible for deliberate disobedience of the directions of
the Tribunal, is fixed for answering the charge against
them, The prima-fscie case was found established on
26/ 2/97 ana thereafter it was ordered that the alleged
contemner should appear on 14.4.1997, No appearance was
made by these contemners because 14.4,1997 was declared
holiday and the matter was adjourned to 02/7/1997. Fresh

notices were issued to the alleged contemners but they

)



again failed to appear on that date, AR application
was, however, moveu for ex@imption from their personal
appearance, e had directed the contemners through
their counsel to appear on 05/8/1997, Again applications
for the ex@mption from their personal appearance were
moved on 30/7/1997 but the same were rejected.and they
were directed to appear on 05/8/1997, The learned
counsel appearing for the alleged contemners had argued
on 30/7/97 that no contempt was made out and the
contempt proceedings were meant to see the compliance
of the directions given by the Tribunal., This aspect
was considered by the Bench when order of prima-facie
case was passed on 26/2/1997 and it was found that

there was a prima facie case of contampt,

24 The allegeu contemner - A.K. Jain has
put in appearance but other contemner = A.Ke 3ingh
did not gppear on 05/8/1997 ana the plea taken was
that A.K. singh had gone abroad. That application
shall be dealt with separately. sri B.B, paul,
learned counsel for the galleged contemmner-a.K. Jain
made a submission that he was prepared to tender
unqualified apology on behalf of the alleged con=
temner who was also present in the court. He has
placed reliance on 'Dingbandhu sahu gnd gnother Vs,
rissa A.I.R 123 2 ' to support
the contention that the plea of apology could be
tendered by the cousnsel for the contemner. In the
sbove case their Lordships had hela that element of
sincerity}if exhibitedlin tendering unqualified apolog(,
it shoula have been accepted. Thus we have to find
out whether there was an element of sincerity on the
part of the alleged coptemner. The circumstances
£f> cus s ePTed)=

2,
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which have been disclosed above, go to show that

the sincerity element is lacking, The alleged con=
temner never appeared during the proceedings in which
a prima-facie wase was found established, Wwhen he
was issued notice to appear igberson to answer the
charge, he tried to seek exﬁ&ption from personal
appearance. When he appeared, he himself is not
saying anpthing, The matter is listed for framing
the charge. The opportunity is available to the
alleged contemner to state whatever he wants to say
and may explain the facts and circumstances which are
fownd necessary. In view of these facts, the contention
of the learnea counsel for the alleged contemner

that the apology which may be tendered by him

( the counsel for the alleged contemner) be

’ /Uk(?/é/
{ T %

Member ( A ) Member { J

accepted, 1is nol tenable,

/M.Mo/



