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CEI',TRAL ADMINISTRAU VB TRIBUNAL ALLAHABAD BENCH
ALLAHABAD

Allahabad this the 'l.(,.in.,. d.y of ~ 1997.

contempt Application no. 161 of 1994
in

Original Application no. 715 of 1992~

Hon'ble Dr. R.K. Saxena, Judicial Member
Hon'ble MIL S. D~~l&~~ni~tratiye Member

Ansar Ahamde Siddique,
S/o Sri N.A. Siddiq~e,
Rio Rly., Qr. no. 843/B,
Goods Shed Colony,
Leader Road, Allahabad.

• • • Applicant • '';:

C/A Sri K.S. Saxena.

ver9.J.s

1. Sri Massi h-ul-zaman,
General ~~nagert Northern Railway,
Baroda House, New Delhi.

2. Sri A.K. Jain,
Divisional Railway Manaqer,
Northern Railway, Allahabad.

3. Sri AoK. Singh,
seru or l1ivisi anal Mechani cal Engineer,
Northern Railway, Allahabad.

o. • Respondents.

C/R Sri D.Co Saxena.

o R Q)LB

Hon'Q!~ Mr. s. Da~al. Memb~r-A
, This is an appli cati on f,:) r contempt of the

••.. 2/-



II 2 II

direction contained in the order in judgement dated

04.04.94 in O.A. no. 715 of 1992. This is an application

under section 17 of the Administrative Tribunals Act,

1985.

Learned counsel for the applicant extracted

paragraph 7 of the judgment which contains .follONing

directi ons:-

i. Respondents shall appoint the applicant against
post of Safaiwala or any other equivalent post
within a peri od of 3 months from the date of
communication of this order. It is mentioned
in that, the seniority will count with effect
from 20.01.91 after his appointment. which is
date; of appointment of six casual wGrkers.

.
';r

ii. The respondents were directed to grant temporary
stat us to the appH cant with effect from the
date from whi ch he is entitled to grant temporary
status as per rules.

This application for contempt made by the

applicant, states that the respondents have wilfully

and delibrately not complied with the direction within

a period of three months. They have mentioned that the

judgement was communicat ed by the appli cant by hi s

application dated 25.04.94 to the respondents.

4. Arguement of Sri K.S. Saxena learned counsel

for the applicant and sri D.G. Saxena learned counsel for

the respondents were heard ,

•... 3/-
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5. The respondents in their counter reply have
mentioned that the applicant was appointed as casual/ '
temporary status Safaiwala as special case and thereby
compliance of the order of the Tribunal had already been
made. In Supplimentary counter reply filed on 13.07.95,
the respondents have mentioned that the applicant had
already joined as Safaiwala on 20.06.95. In an annexure
to the supplimentary counter reply, a copy of letter
no. E/4/KAiSubstitute/Sa. Va./95 dated 20.06.95, it has
been mentioned that the applicant was appointed as
substitute safaiNala.

6. The applicant in their counter reply has shown
'j'

that 134 casual labours/substitutes were found suitable
and brought on the pr ovi.s.i ora 1 list of Group 'D' posts
in C, 8. W department as a result of screening held on
12.12.94, 15.12.94, 16.12.94, 19.12.94 and 20.01.95.
By ~ another supplimentary counter reply filed on 24.01.96
the respondents have brougl)t on record of this case that
the seniority of the applicant will be fixed by personnel
branch and that the matter has been referred on 17.07.95
to that branch.

7. The facts as re~led through the plea~ngs of
A

the respondents themsel61tl'&'how,sthat the compliance of the
order in judgment dated 04.04.94 in OA 715/92 has not been
made. Judgment clearly says that the seniority of the
applicant shal~ count with effect from 20.01.91 and yet
the respondents have decided to refer the matter to assig-
nment of seni ority to their personnel branch •

•. . . •4/-
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B. In addition, it is clear that the d Ir e ct Lcn of

the r IbunaI was to :3 ant temp a ar,/ statu s to the spp liCimt

with effect fr'cm his d at e of entitlement as per rules.

Althcugh Supplem ntary counter eply was filed a1

24. 1. 1996 whi ch is more than 1~ ye ar s after the dire ct i on

wa given, the r e sp cnderrt s have not come up with infor-

mati en that the d.?te of grant of temp orary status ha 5

been decided. Althot..gh no perio:i of compliance of second

direction was fixed, rt is accepted t.h at the compliance

hall be made within reasonable time and pericxi of six

morrth s should have been reason. Ie far tris purpose.

9. It is clear f r om ab ove discussion that a p ima-

facie case of contempt cf ccur t has been made out. he

Opposite ar t ie s who are primarily responsible for

comru s ai cn of contempt are Shri A.K.Jain and 'S1ri

A. K. Singh \4Ih 0 h ad to take a cti on f or grant of temp cr ary

status and for passing an order f counting of seniority

from 2.101991 in ace dance with the dir ct Lcos of the

court. :S1ri A.K.Jain and i A.K. inq are ordered

to cipp! ar in per SQ') en 14th April 1997 tor ceive _ d

an swer the charge s. in the court bef ore thi s Bend":.

The notices for ap e ar an ce on irL AoK.J.in and $lri

A. K. Singh shall be served in per sen.

~
MEM3EI -A -MEMBER-J

pc
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5hri l<.S. Saxe-oct co-ins e I fer the <.l,::.,licdnt.:;;nd
I •

:::ihri C.C •. Saxena for the corrt er ne rs present. ThE bench

ha d direct ed vice order cat ed 26.2.1997 that the
should

contemners A.K. Jain c:.nd •• 1<. Singh 'g(~~/vppear in pr r s on
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30-7-97

Hon'ble ~. R.K. Saxena, J.~
Hon' ble Mr. S.Uayal, Ap M.

ih~ Caae has oeen ~ut:up Detortthis &ench specially
constitutea uecause aitrerent bench was working touay. The
matter has Deen put up Detore us f~r ,disposing of the
MA No. 2566/97 whereoy the exemption trOm persona~ appearance
ot the allegea contemners has Deen pray ea. It may De mentioned
that the prima tacie Case of contempt Was tOuna ~I 8e

estaolishea oy this Bench on 26-2-1997. AccorainglY, the •
al1egea contemners were airectea to appear on 14-4-1997.

since +4-4-97 was ueclareu ho~iuay, the cases were taKen up
on 2-7-1997·out on that aate too the·al~egea contemners
~ilea ~o-appear. The matter was aujournea to 5-8-1997
wit~ Clear stipUlation that it WOU1U De the last opportunity.
tor their appearance VOluntarily.
2. shri btsPaul appears on oenaLr of the allegea contemners
ana raises several questions, 1he tirst is that no contempt
is maue out; second~, that the contempt proceeaings are
me?n~ to see the compl~aryce of the airections given by

the Court or Iriounal ana since in this case the compliance
has now oeen aone, there Was no point to continue with
their presence. so tar as the rLrs t grouna is concernea, we
have alreaay helathat there was a prima tacie case. Thus,
the argument that no Case of contempt Was maue out, there
is no weight.

3. The allegea contemners have Deen aSKeu to appear to
answer the charge,~e De tramea against them. for answering
charge, the contemners are requireu to appear in person.
There can oe no exemption at that stage. As regards, the
compliance of the'direction is concernea, it can oe statea
IJ'f the contemners tnemse.r ves in reply to the charges and 0L0-~

rthe opportunity of hearing'to decend themselves.
4. In view Ot the aDove tact, we tind no justirication to
exempt the allegea contemners. trom appearing O~f e this Bench
on 5-8-97. The MA is uisposea or acco.IUing~y•

.UA~wLe/ Memuer (A) Memuer (J)



C. C.A. No. 16J/94
In

O•.A!~. 715/92(D)

05/8/97
" • , itHon.Dr. R.K. saxena, J.M.

Hon.Mr. ~.Dayal. A.M.
Sri K.~. se xene, counsel, for the applicant

Acid s/~hri D.C. Saxena, .":)hriB. B. Paul and ~ri
S.K. Jai~al counsel for the respondents, are present.
The contemner - A. K. JaiBe~~ alsQ present. butA. K. ~ingh
has not appeared. It hasLinformed by Sri D.C. Saxena
who represents him that he has gone out of country.
An application in this regard has been moved.

Sri B.B. Paul argues that since the counsel
for the contemner is tendring unqualified apology, the
proceeding shou1d be dropped. He has cited the case
!Dinabanghu ~ahu and another ys. state of Orissa
A.~.R. 1972 S.C. page 180'. In order to arrive at
a conclusion whether this submission is acceptable,
we adj ourn the ca se to 06/8/97. The ~lleged contemner
shall execute a personal bond of ~.10,OOO to appear on
06/8/~7 and if other dates are fixed, also on those dates.,:
The applic~ion which is moved on behalf of Sri A.K.~ingh
shall alSOl\d~evOf on 06/8/97.~V

A.M. J.M.

/m.m./



C.C.A N 0.161 of 1994
In

£., O.A. No. !ll5 of 1992

06/8/97

Hon.Dr. h.K. ~axena, J.M.
Hon.Mr. ,:;;. DQYg~,- A •.M.

Ihe case has been taken up today. ~i D.C. ~axena
and ~ri ~. K. Jaiswal for the all ege d cont eaner p It'esent.
~ri K.S. Saxena who had been the counsel for the applicant

J

is also present. In this case, we do not find it
necessar~o designate any advocate for our assis~ance
becau~e the contemner-A.K. Jain has already tendered
unqualified apology in response to the charge which was
read over aru explained to him. The order on his plea
of unconditional apology has been passed separately.

In this ceseo ne of the contemner was A.K. ~ingh
who has not turned~. His application for exemption
from personal appearance was already rejected but again
an application has been moved pointing out that the
::>aid contemner is at present in France and is unable
to appear. Thus, the.case relatiny to A.K. ~ingh is
separated and office is directed to open a separate"
file.,. The copy of charge to be framed, shall be
sent to th~ sa~d contemner through Forei~;:a!~~~irserr ~~ Q..;!. ~-IL~ e-

Ministry~to be served on him an~ to be return d
within the reasonable period of time. The matter
relating to A.K. ~ingh shall be listed before the
Bench on 31.10.1997.

~~ ~(.\'v~ 'to~
~~-'.-q7 .~

~

Im.m./
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IN THe CENTRAL ADMlNI~rRArIVE ThIBUNAL
ALLAHABAD BENCH, ALLAHABM

Contempt Petition Civil No. 161 of 1994
In

Original Applicatidn 715 of 1992

Ansar Ahmed ~iddiqui

1.~hri A. K. Jain, Div:.tiSional Railway.
Manager, i'brthern Railway, Allahabad.

2. ~hri A. K. ~ingh, .:lenior Divisional
Mechanical Engineer, l\brthern Railway,
Allahabad.

Central Administrative Tribunal, Allahabad Bench
Allahabad hereby charges you ~hri A. K. Jain, Divisional Railway
Manager, l'brthern Railway, Allahabad as under:- .

That on 04.4.1994 Oivi sion Bene h of t his Tribunal
while disposing O.A. no. 715/92 (Ansar Ahmed ';-;i&iiqui v s; Union
of India and Others) had given followin;J clear directions:-

"That the z espo rri errt s shall appoint the applicant
a~ain.;it a post of Safaiwala or any other equivalent post
wJ.thin a period of three months from the date of communication
of this order. Once appointed, his seniority shall count w.e.f.
20.1.1991 i.e. the date on which six casual workers were
a~pointed as ';-;afaiwala, pursuant to the letter dated 15.11.1990
(Annexure A-5). He shall not be entitled to get any backwages.
The respondents are also directed to grant temporary status to
the applicant w.~. f. the date from IN hich he is entitled to I-e

granted temporary status as per rU.leS.1l •••

.. ~'Thit thou~h the aforesaid order of the Court
alongwith application for appointment ofj"~7ihltf\l~e.J...~i-gdiqui
was coll{jlunicated to you on dated 25.4.94;-"Y~ctI-amr having
the knowledge of the aforesaia order, you in disregard to the
directions of ~he Tribunal failed to comply with orders of tee

. Court within the speci fieqf:>erioduof three mont hs- and thereby
committed contempt of this Tribunal punishable under section 12
of the Contempt of Courts Act, 1971, read with .;)ection 17 of
Administrative Tribunals Act, 1985 wit hin our cognizance.

You are hereby directed to be tried by this
Tribunal for the aforesaid charge. I~~

( :i'~ ( Dr. Ii. K. Saxena' ) .,
Aaministrative Member Judicial Member

The charge was read over a lb explained to the
all eged contemner ana his plea was recorded as uncie.r:-

(1) Do you plead ~uilty to the charJi: ~ ~ ~
~wer: j:.~. ~nx:.W~!r~ tJiiL;t~

~tfI)~~:1~~~t~~ ~ ·
r{~~' ~~~(::5 ':'1" 1A· )( .':!"A, 'iJ

~ignature of the~eged

I~~
( Dr. R. 1,(. ~axena )
Juaiciat ~ember

Ansaer :

<.;-;. Day a1)
Administrative Member
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CEi'cIhAi. A!)MINI~TMIIVE ThI BUJ\AL
ALLAHABADBENCH

~AHABA!)

contempt Petition !\O. 161 of 1994
In

original Application No.7~5L22

Alla habad this tre o6th dily of August 1997

Hon' ble Dr. R. K. ":;;axena, Member ( J )
Hon'ble Mil. S. Dayal., ., ,v'ember (A )

AnSar Ahmad ~iddiqui S/o sri N.A. Siddiqui, h/o
Rly.Qtr.l'b. 843/B, Goods .;;hed Colony, Leader hoad,
Alla habad.

Applicant

~dvocate sri K.~. Saxena.

Versus_

1. ,:jri Massi-hul-zaman, General Manager, Nert her n
Railway, Baroda House, f\iewDel hi.

2 • .':)Ii A.K. Jain, Divisional hailway Manager,
Northern Railway, Allahabad.

3. Sr.l. A.K. singh, Senior Divisional Mechanical
Engineer, l\brthern Railway, Allahabad.

Respondents

By Advocates Sri D.C. Saxena
____________ ~S~r~i~~~.~K~·~~ai

Q R Q. ~ R ( Or al )

By Hon' ble Dr. F.. K. Saxena. Member ( J -L
The contemner-A. K. Jain was directed to

appear inrerson to answer the charge because prima-facie

case of contempt was found established vide order datee

26.2.1997 of this Bench. In response to the said notice,

sr i A; K. Jain appeared. The charge is f~'amed against him

today and he tendered unqualified apology for the same.

He has also tiled a written reply in whlch it is pointed

out that the contemner is a senior officer of railway
t...~

and never imagin~ to disobey or flout the directions
I--

passed by a court of law. It is further pleaded by the

contemner that compliance has already been done though

be.La t edl.y , ~i K.S• ..;)axena, counsel for the applicant

• • • • •pg •2/-
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ce~roborated.this fact by admitting that the compliance

of the directions given by this Tribunal, has how been

c o ne ,

2. In a cont enpt proceeding s , the purpose

is tha t the dignity of the Court or the Tribunal be

maintained. It should not be allowed to be lowered

by any person or aut hori ty. If a direction is given

to any authority or a person, on final adj udication
•of the matter that particular relief *given to an

aggrieved person, it shoula be promptly complied with.

On non-compliance anJ in absence of other channel of

execution, the only course which re~ains open is to

initiate the contempt proceedings. Wemay at.the vezy

outset point out that it does not given any pleasure

to the Court of Tribunal to initiate such pDoceedings

but under compelling circumstance, this step is required

to be t a kenJ.-Af.

3. ~ ince t he contemner has tendered un-

qualified apology and it is al~o e~tablished from the

statement of .:;ri K• .:i. ~xena, AC1vocate that now the

compliance, though belatealy, has been done. we accept

the said apology. Before we part with it, we would like

to observe that a senior officer like ..A.K. Jain, as he

claims, should see'that such things do not occur in

fut ur e,

4. In view of the~e facts anu circums"Cances
I

the charge against the contemner - A. K. Jain is dropped

ana the proceeC1ings are also closed.

1------
Member ( A )

/MoM./
Member ( J )
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CENTRAL APMINISInATIVE TRIBUNAL
ALLAHAB&J _BSlQ!.

ALLAHABAD.

contempt Petition No. 161 of 1994
In

Original Application No. 715 of 1992

Allahabad this the b r~ day of ~ 1997

Hont ble Dr. R. K. ~axena, Member ( J )
HPntble MI. S. Dayal, Member ( A )

Ansar Ahmad ~idiique ~/o Sri N.A. ~iddique, hlo
Rlf. Qtr.t~. 843/B, Goods Shed Colony, Leader Road,
Allahabad.

Applicant
By Adyocate Sri K.~. Saxena

versus

1. Sri Massi.&:1ul-aaman,General Manager, Northern
Railway, Baroda HOUse, New Delhi.

2. Sri A.1<.. JaiI'\ Divisional Railway Manager,
~orthern Railway, Allahabad.

3. sri A. K. ~ingh, Senior Divisional Mechanical
Engineer, Northern Railway, Allahabad.

Respond ents
By Advocates sri B.B. Paul

Sri D. C. $axena;gi ,';).K. Jaiswal _

By Hont ble Dr. R. K. ,jaxena. Member (J )

This caSe in which the alleged contemners
A. K. Jain and A. K. singh were found prima-facie respon-
sible for deliberate disobedience of the directions of

\ -

the Tribunal, is fixed for answering the charge against
them. The prima-facie case was found established on
26/2/97 ana thereafter it was oraered that the alleged

4-

contemner should appear on 14.4.1997. No appearance ~as
made by these contemners because 14.4.1997 was declared
holiday and the matter was adjourned to 0217/1997. Fresh
notices were issued to the alleged contemners but they

••···.···pg·21-
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again failed to appear on that date. An application

was, however, move~ for extimption from their personal

appearance. We had directed th~ contemners through

their counsel to appear on 05/8/1997. Again applications

for the exemption from t heir personal appearance were

moved on ::£)/7/1997 but the Same were rejected.and they

were directed to appear on 05/8/1997. The learned

counsel appearing for the alleged contemners had argued

on 30/7/97 that no contempt was made out and the

cont empt proceeaing s were meant to see the compliance

of the directions given by the Tribunal. This aspect

was considered by the Bench when order of prima-facie

case was passed on 26/2/ 1997 and it was found that

there was a prima facie case of contempt.

2. The allegeu contemner - A. K. Jain has

put in appearance but other contemner - A. K. .;jin\:lh

did not appear on 05/8/1997 ana the plea taKen was

that A.K. ~ingh had gone abroad. That application

shall be dealt with separately. Sri B.B. Paul,

learned counsel for the alleged contemner-A. K. Jain

made a submission that he was prepared to tender

unqualified apology on behalf of the alleged con-

temner who waS also present in the court. He has

placed reliance on 'Dinabandhu .::)ahuarK! another VSt-

,fit.ate of Orissa A.I,R. 1972 .::).e. page 180' to support,
the contention that the plea of apology could he

tendered by the cousn sal, for the contemner. In the

above case their Lordships had hela that element of

s:i:nceri ty, if exhibited; in ter1dering unqua l L fied apolOgy,

it s houl,c have been accepted. Thus we have to find

out whether there waS an element of sincerity on the

part of the alleged co~mneI'

L,

The circumstances

•••.•• pg. 3/-
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which have been disclosed above, go to show that
the sincerity element is lacking. The alleged con-
temner never appeared during the proceedings in which
a prima-facie ease was found established. When he
waS issued notice to appear i?person to a~awer the
charge, he tried to seek ex~ption from personal
appearance. When he appeared, he himself i_ not
saying al1J1thing. The matter is listed for framing
the charge. The opportunity is available to the
alleged contemner to state whatever he wants to say
and may explain the facts and circumstances which are
fo~nd necessary. In view of these facts, the con~ention
of the learned counsel for the allegedi contemner
that the apology which may be tendered by him
( the counsel for the alleged contemner) be
accepted, is not tenable.

~Member ( A )
t~~~r~ ~

Member ( J )

/M.M./


