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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD. 

ALLAHABAU THIS THE DAY 	‹ 9÷-1"-5-7- 

CIVIL CONTEMPT APPLICATION NO. 137 OF 1994. 

IN 

ORIGINAL APPLE ATION NO. 1807 OF 1992. 

pares S/o Late Shenker, 

Rio Village 

P.O. Sarain Inayat, District-Allahabad. 

By Advocate Sri H.S. Srivastala.
.. Petitioner, 

Versus 

1. Lt.•General Surendra Verma, 

Director General of Ordnance Services, 

Army Headquarters, 

DHL4, P.O. New Delhi-110011. 

2. Brig. A.B. Ooshi, 

Commandant, 

Central Ordnance Depot, 

Chheoki, Allahabad. 

By Advocate Sri Amit Sthalekar 
Respondents. 

  

CURAH: Hon'ble Mr. T.L. Verma, MEMBER (3) 

Hon'ble Mr. K. Muthukumar, MEMBER (A) 

ORDLR (RESERVED) 

by Honlble Mr. T.L. Vera, MEMBER (3) 

1. 	 This Contempt Applicaticn arises out 
passed 

of the order dated 30.3.V 93/ 	O.A. No. 1807/92 

Pares Vs. Union of India & others, in which the 

Tribunal has issued the following directions:- 
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'It is further directed that the respondents 

shall consider the representat on of the 

petitioner for compassionate a °ointment 

on the ground of his father's stireelent due to 

medical unfitness with referen e to the 

relevent provision in that beh 1 f." 

According to tfhe petitioner, the respon- 

dents have, wilfully and intentional y committed breach of 

the a oresaid directions and have th reby committed Contempt 

of Lo r . In order to appreciate the arguments advanced 

a pri f reference to the circumstance leading to filing 

of th O.A. No. 1807/92 is necessary 

3. 	 The father of the petitioner was 

employed as Mazdoor in Central Ordnance Depot Chheoki, 

Allah= bad. When he reached the age of 55 years, it is 

state 	e become physically unfit to Continue on the job, 

on acc unt of physical$ debility and as a result of that 
4:4o.  

he bec me irregular in LT* attendAnyet He, there tore, 

2. 

made a request to the Administrative Authorities to retire 

him on medical ground. The Official)  roceedure, however, t4  LT 

duff. 	took a long time before the decision n the representation 

filed 	the father of the petitioner could be taken 

and in the mean time, he crossilthe age of 57 . The father 

of the petitioner was sanctioned invalid pension w.e.f. 
1st: 

15.8.1 78,e44e submitted trepresentation on the same day/  

1.0, 1  .8.1978,for appointment of the petitioner on 

compas ionate ground. The representation, however, was rejected 

by the order dated 18.1.1960. The petitioner 	was below 
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18 years of age on the date 

by his father was rejected. 

representation submitted 

4. 	 The petitioner on attaining the age 

majority filed fresh representation for his ap,,oint-

ent on compassionate ground as his father had been 

etired on medical o round. The aforesaid representation 

if the petitioner was also rejected. He thereafter 

fled O.A. no. 1907/92• This Tribunal by 	order 

sated 30.9.1993 disposed of the said O.A. with the 

•irections • 	extracted above. 

According to the petitioner, the above 

irections of the Tribunal have not been complied with 

y the respondents andtthey have thereby committed 

ontempt of Court . The 6ontemner no. 2 (Brig. A,B.Joshi) 

as filed Counter Affidavit, denying the allegations 

f the deleberate and wilful violation of the directions 

ssued by this Tribunal. 

We have heard th 

e parties and perused the rec 

The respondents, 

learned counsel for 

rd. 

it is clear, from the 

aterial on record, constituted a Board of Officers 

26.5.1994 to consider the representation of the 

etitioner for appointment on co assionate ground 

longwith otherSsimilarly situated. The Board of 

Of ficers considered the case of the petitioner and 
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his case was not accepted for appointment on compassionate 

ground. InE contentions of the learned counsel for the 

petitioner is that although the respondentls i clairn 

to have considered the case of the petitioner for 

appointment on compassionate around, in terms of the rules 

prevailing at the time his father was given invalid 

pension but the fact is that the respondents have 

circumvented tne directions of this Tribunal under the 

corer of the consideration of the petitioner's claim 

for appointment on compassionate ground in terms of 

Ru_es obtaining at the time of consideration of the 

claim of the applicant. It was s tated that the Government 

of tInoia, Ministry of Home Affairs (Department of Personnel 

and AR) O.N. no. 14034/1/77—Esst (D) dated 23.5.1976 does 

not put any restriction on the age of retirement. on 

medical ground f or appointment o compassionate ground. 

It was submitted that the condit on of age bar for giving 

ate eopoint ent to the son / daughter 
bsnefit of compassion  

or near related of Government Se want who retire on 

Iry 	erli,e, t4-14, 	• 
rrecikzal ground, wastfirstLincorporated under Government 

of India O.M. No. 1 401 4/1 0/8 0—E st (0) dated 18.3.1982. 

T
his provisions regarding the a e bar was, however, OM 

not to apply to employees who retired on medical ground 

prior to 18.3.1962. It was submitted that the resoonuents 

have applieo the Baia principles in determining the 

entitlement of the petitions r although his father had 

been medically retired Os way back in 1978. Thus the 

respondents have deliberately flouted the directions, 

by not Ueciding his representation on the basis of 

the provisions as were obtainift, at the time the father of 

the petitioner was given invalid pension. It is true 
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that as per pare 6 of the 0.11. no. 14034/1/77-4,5st (D) 

dated 25th November 1978, there is no rider of age of 

retirement in the matter of compassionate appointment 

of Government 6ervant retired on meuical grounds. We 

are, however, not pursoaded by the rgument of the 
'- 

learned counsel for the petitioner the respondents 

have circumvented the instruction i sued in that behalf 

to disobey the directions issued by this Tribunal. 

The direction to consider the representation for aoioint-

ment on compassionate ground does net necessarily mean 

that at ointment should be made so 	to bring non—appoint- 

ment under the mischief of contemot of court, 

8. 	 The 09inistry has been issuing 

guidelines from time to time for appointment on compassionate 

grounds• C ,A-I contains the guidelines issued regarding 

employment in relaxation to normal rules. The respondents 

have consioered the case of the petitioner on the basis 

of the guidelines issued to Army Head Quarter under letter 

no. 93669/Policy/03-8C(i) dated 7th August 1987. From 

pars 5 of the C.A., it appears that 46 persons including 

the petitioner were considered for appointment on two posts. 

The board of Officers, who examined the claim of the 

petitioner, selected two persons for appointment on the 

said posts whose claim was found to most deserving. 

  

On examination of the material on record, we are satisfied 

that the claim of the petitioner for appointment on 

compassionate oround has been considered by the respondents 

ryv 	 U.Al" 
ano that the same was not rejectedi his father was reterded 

on medical ground after attaining the age of 57 years. 

There has thus been the su bstantial compliance of the 

directions 
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8. 	
for reasons stated above, we find 

no case for taking action against the alleged contemners 

for Contempt of Court has been made out. This application 

is, therefore, dismissed and the notices are discharged. 

VitibiBLR (N) 
	 (J) 

ALLAHABAD: 

am/ 


