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6E'ITRAL ADMII\JISTAATIVE. TRIBUNAL, LIAHABAD B2t.cH •

...
Registrat ion O.A. No. 198 of 1992

Union of India ... ... ... Applicant.

Versus

i'Aohd. Jamil Khan and another ... ... ... Resp onte rrt s •

110n Mr. Justice u.e. Srivastava ~V .c .
Hon'b le..Mr.. !S. _Obaxya. 1,1~JTlb!U:.J8..L

(By Hon, i'-~r. Justice !J.C. Srivastava,V.c.)

Admit. Pleadings of this case are compIete ;' ,Je

are going to disposed of this case with the consent of

the counse 1 of the part ie s at the admiss ion stage.

2. The Union of India has filed this application

against the order dated 7.8.1991 passed by the Payment of

Wages Authority, awardi'1q a S'Jm of Rs , 1,17,42l.6C +ower ds

the wages ,grctlJ ity and interest of the r esp cnde rrt , n ;for·?

jealing v"ith the merits of the cass , it is to be mentioned

that the Railway Administration f r-o'n the very beginning

took a case which is away from the facts and it is regrettable

that from the side of the Railway A'TI1inistration. incorr&ct
facts which do not bear scr':itjiny or which is against the

records are pleaded, and if such things will go on, the

time of the every aut.uo r i.tv , court an::1 the Tribunal will

be wasted and it is Jesirable that t~is stould b~ brought to

the notice of the aj~i~~s~ral~on and the administration

ul

3. The facts stated above, indicat,~s that the

respondent of this application was appointed as Probationary

Clerk on 3.3.1941 and served the InHe n Railway as Assistant

Goods Clerk at Varanasi and he i;'i()S placed under suspension
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in the year 1955 but he was later on r~instated on revocation
of his suspension vide order· at s d 1=1.1C.1955.He was aoa i.n

placed un :~l. susp ans ion t:1rough order dated 25.4.195";. t a'1J

t'1 is or ler was aga in r':!vok-:d bv o .ic~ or J~r dated 6.7 o.!. 96~)

z nd he was t:.'llt to duty through order dated 3.7.1965. After

revocation of the ear l te r suspension orde r , the ~esp6ndant

served with a charge-sheet on 3C.~1.1955 and on 13.5.1955 he

sub itted his reply and he was again suspended on 26.4.1956

and was served with IInd charg&-sheet and thereafter the

respondent on 16.7.1956 demanded docune rrt s specified to

meet the charges and t'.) submit h i.s reply b t he was not, supplied

with the same and had submitted his reply in absence of the

documents on 1.1C.1956. The date of enquiry was also fixed.

the applicant continued to make the apmplaints that

reasonable opportunity has been ieni3d to ~im and the

relevant documents have also not been supplied to him.

Ex-parte proceedings took place and the copy of the report

was not supplied to the applicant and a S~lOI'J cause n')t Lc s

proposing the punish~ent re~oval from service was served

upon him. Later on, it appears that by the General ;,1aoager's

or der , the enquiry proceedings were cuashed and it was

orIar-e d that f ro s '. enquiry be c on+uct.e d by S.C.O .Var ana s i

on ").11.1963 ut no enquiry proceedEid"'and the applicant was

retired from service. The ~S~6 j~~~.thereaft9r, arrr::>3ched

~ the Payment of ,!ages Authority unIe r the Favnarrt of

.Ja(jes vc t and filed an application'making certain claims.
This application was moved on H .1.1977. The prescribed

authority vide its order 17.1.1983 rejected the claim of

the applicant and aqainst this order, he fil~d an aprea1

hefore the Distrcit Judge! , which 'lJas'-ransferred to the

court of IIIrd -2;.d~:ti")nal District .Judqs , who vide its

set as ide the order passed by the pr esc r L e::l authority a d
IC orrt, -j 3r />
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rlirected him to consider the matter a fresh in the light

of the observations ~ade above and ~ake the or~er of

pay~ent which is legally ~ue. The pr~scribed authority

was f ur+he r directed to cons Har other matters regarding

pa v-mrrt of the actual amount due to the ar-ps Ll.ant as it

has not been considered by him jn his judq~ent and order

mere Iy on th~ IJround that the apl='lication was not?'la 'y

-naLnta LnabIe , It was thereafter, the matter came back to

the Prescribed Authority and the Union of India has submitted

the sa"ne and ~i~ ~O~ cha!l~nge tle order passed by the

appellate authority. B'Jt when the case was decided by the

appellate authority, a technical plea has been taken that

the application is barred by time but the pr e sc r i.be d

authority bas re jectad the plea. It was then contended

that the applicant who retired from service was under

suspension , as such, in view of S~ction-7 Exp , II is

applicable but when the applicant was retired from service t

he -vas not -rnde r suspension, as such, this clause is not

relevant for this very purpose. It was t1en contended that

in view of pafagraph-1345 (i) of the Railway 3stablishment

Code, Vol.II. which provides that when a r a Ll.vay servant

who has been suspended is reinstated while under tl-e autl)ority

compet.e rrt to order reinstatement shall consider and make a

specific order,;

(a) regarding the pay and a Llosanc es to be paid
to tl e railNay servant for t~~ ,ariod of suspension
ending with reinstatement or the date of his
retarement as the case may be;

As such, it was for the aut.hor-Lt y to ass such orde r , The

app Licarrt was retired f r o-n service, but no such order was

passed a,=,ainst him. and after retirement the re Iat.Icnsb Ip

between the master and servant calle to an en:i and tLe

RaLlvav A..tministration could not have taken disciplinary

proceedings against him, as such. para-1345 (i) of the

Contd ••• 4p/-



- 4 -

Railway Establishment COde-Vol.II also does not .app Iv in

the instant case. On merits, it was cont e nded that although,

the prescribed aut hor Ltv has a Llowed the wages for the

period whGfo:!i::Ie was under suspension, the sams could not have @@

been done and the disciplinary proceedings against him

.\ias still pending. The disciplinary proceedings automatically

eame to an ond when he retired f r-o-n service as the relation-

ship of master an'] servant ca-ie to an end after retirement.
The suspa ns ion order of the applicant in every~time:'1'8as

found unjustified and the sane was revok:.d by the

a ut hor It y itse If, as soc h, this was the ease in whic h
"-

the applicant was wrongly deprived fro~ the wages ~ to

which. he was otherwise, entitled too, in. case he was

not placed un~Jer susp ens io"l at that time. The learned counsel

then contended that the gratuity could not have been

awarded by the authority under the payment of wages

Act. 5nct ion 2 ( vi) provides that any gratuity payable

on the termination of employment in cases ot~er than those

spec ified in sub-c Iau se (d L' C1ause- (d) provides that any

sur.'}which by reason of t.e rmi.natLon of employment of

the person employed is payable under any law, contract

or instrument which provides for the payment of such su~

whether with or without :)ejuctit)~1s but does not provide

fox: the time within w'"".ichthe payment is to be made.

Consequent ly, t'le authority under t":e payment of wages

act has no jurisdiction to allow the qr at.u Lty , The learned

counsel tben s s r ious Iv contended that under the f.sc~tt there

is no provis ion for awarding the interest but the

authority concerned, has awarded the interest to the

r e sr onde rrt , ~)ndoubtedly, there is no provision for a var-t lno

the interest under tlte Act, but the provision is for paying

the compensation and in the instant case, the authority
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un-le r t1'le raYl'Tlent ofwace s .-I.ct, Lns te ad of awarding

t~e CO~ ~ 'sa~ion has awar1ed the interest to the res~on1ent.

Tre amount of int ~rest ·v·Jt: ~c ha 5 bee n awarded to the

re spondent by the paYll:~nt flf wace s authority at the ·rate

of 1<:J7b appe ar s to be notgenuine and it is reduced into

6%. The application is disposed of V'>/iththe above

Vice -Cha irma n

)
Dated: 21.7.1992

(n.Il.)


