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CENTRAL ADMINISTRATIVE TRIBUNAL
o ALIAHABAD BENCH
&
ALIAHABAD ,
Allahabad this the. ..lsj.}.ﬂ.bday of ...ﬂ:ﬁf’.. 19970
CORAM : Hon'ble Dr', R.K, Saxena, Member (J)
Hon'ble Mr’ DS, Baweja, Member (A)
CIVIL MISC. CONTEMFT PETITION NO. 7% OF 1994"
IN
ORIGINAL APPLICATION NO, 1584 OF 1992%
Shri V.K, Shrivastavs,
TE Nof 619/Ni,SM,/OFC (Under suspension)
a Son of late S'P. Srivastava,

R/o 3/170 'BY, Vishnupuri,

Nawabganj, Kanpur®
. Petitionerf

(By Advocate Shri M%A\Siddiqi® s sess
Versus :

1% Sri ATK; Rastogi,
General Manager, Ordnance Factory,

Kanpur9%

2% Sri Rajiv Agml.' -
‘Dra Ggﬁi‘ u“n') lﬁ - | i ‘.
Ordnance Factory, Kanpurk @

(By Advocate Shri Amit Sthalekar) ...... Respondentst
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--l_.-E_- The appliunt ﬂl% __‘_".::i_";i::::_"j moved
application with the that the responds
fliﬂtﬂ cmply uﬂ;h,_ 4“1_}—1 b
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> The notices were issued to the respondents
on 28%151995 and in response thereto the counter
affidavit was filed wherein the disobedience of the

directions has been -contended.

3% ¥hen we go through the judgement given by the
Tribunal in O,A% nof 1584/92 on 871171993, we find
that the O.A was dismissed because it was found
devoid of merits., However, a direction was given
tc the respondents to complete the enquiry within
a period of three months from the date of communication
of the order. It appears that this period was
subtsequently extended to six months vide order
dated 7.4.1994, It was further observed that if the
engquiry was not completed withir the sald period of
six months, the suspension order of the applicant
would stand automatically "l';vohd £ It has been |
averred on behalf of the respondents that the enquiry
could not be concluded within the sald period of six
=onths and thus the suspension order of the applicant
was revoked w.eLf, 171719947 .

| d
4. From these facts we conclude that no case
of contempt is made out% Thus, the proceedings
against the respondents are dropped and the notices
discharged® e
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¢ IN THE CENTRAL ADMINISTRATIVE TRIGWNAL
= . ALLAHABAD BENCH.

L L

Registration 0,A. No,1584 of 1992 .
. VoK.Srivastava ees  ove oo e alRLERN RO RO CantY
Versus |

Union of India and others “- e ese CRE L R_Eﬁpﬂhﬂﬁt’ltﬁt

Hon. Mr.Maharaj-Din,Member(d
Hon, Mr.0.Das.Gupta,Member(A

( By Hon. Mr, S.Das Cupta, Member(a) )
In this Original Application No, 1584 of
1581,the applicait has prayed for a8 direction

of this Tribunzl to the respondents Lo permit

~.him to engane a legel practitioner to defsnd him

“‘f“ihktha on 9éding disciplinary proceedings ¢nd to
‘fﬁfniah him with a8 copy of the report aszhﬂ fect

finding enquiry.He has also sought a direction
v~ from this Tribunal for completion of the enquiry

. =y gégf=a;time-buund manner, -
' :ncn_¥t;t{? The brief facts of the case are that on

e
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30.4.1591,the applicant along with others allegedly
tock part in wurongful confinement cof czrtain officers

t
\
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and other staeff members inside the facfory to press

77,,:‘*; bheir demand for peice werk wages during the 4th
oL pasiie veck of April 1991, They allegudly threatcndd the
‘g < of ficlals confined and mis~-behaved with them. The
j g— E%, petiticners along with q?hérs vere placec under
‘i} 3 suspension pending enquiry into thelr concuct u.e.f.
~¢a_E £,5.1991, Subsequently,he wad charge-sheet vide
= charg: memck dated 12,6,199T, Subsequently, ]
; f the disciplinary authority appointed a‘Inquiry officer
; to enguire into the charyes.ihe apglicsnt made request
’ for being alloued the assistance of legal practiticner®
i\ tc 3cfeno hiscase. The same was turpsd doun by
:4 the cespondsnis, It is primarily this dzcision
;J uf .ne respendsnts uvhich is uncder challenge.
s - gl



.; unless the presunting of ficur appuinted by the
‘disciplinary authority is a legal practitioner or

¥, of ficer is not & legal practitioner. The epplicang,

3, The respondents,in their counter have
ccntzsted the petition and have averred that thé.
ruqueat of the petitionar for being allowed to
engage 8 legal practitloner was turncd doun
correctly in terms of the relevant rules,since the
presenting of ficer In this case uas not a legal

practitioner, nor the fucts and circumstances af,
the case were such as to warrant engaing

Iauyer to defend the delinquent,

44 Regarding the enganement of }eqal pracri-
tioner to assist the delinquent in his dsfence,the
provisions of Sub-rule-B(al of rule-14 of C,C.S,(C.C.
&h) rule,1965 are qaite specific. According ta thas
sub-rule,the Governement Servant may not engags a
legal prectitionsr to present the czse cn his behalf,

the disciplinary as thority having regar te the
circumstances of the case,so permits,
In the instant cacse, admittedly, the presenting

therefore, is not npormally entitled to tha permissicr
to engane a lecal prsctitioner, thnughghe m3y be
permitted to do so by the disciplinary authoriiy if
the circumstances of the caose wowld so warrant, It
appears frem the cfder dated 10.3,1992(Annexure-A 2)
that the disciplinary authority had come to the
conclusion that the fFucts and ciruumstances_cf the |
case did not at all warrant the enganement of a legal
praczitionor,. y

Se As long as the presenting officer is nct

d legal practitioner, the dulinquent governmant
servant connut engune @ leyal practitionsr as a

matter of right. In ®suwb such a caseyuhcther or not he
should be permitted to engane a legal practitioner
is at the discreticn of the diﬁcipﬂiﬁH¢Y"aﬂﬁhGTii¥
having regard to :zhe facts and circumst jﬂ*ﬁ&'wﬁ,ta -

-

case. Unless such discraetion n&ﬁ,ﬁjﬁl ed uithout
proper applicatzon of mind or 1mﬁmﬁm£a¢f re prcvea,
the dacisbon of the diaanl rity in this
regard cannot be challeng aE%;

to n:rmit tha rﬂ*ihx*n&~ to
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- 'is inthe nature ofan interlocutory order in ths 40
4 dispiplinary proceedings. The preprietary cr utheru;sg

and the cxercise cf the discretion of the disciplinary
authority in permitfing or refusing to pecrmit
7~ engenement of a legal practitioner cannot be chall:snged
at an interlocutory stage. A a%milar vicu vas taken by
the Madrs Uench of this Trdbunal {in the case
of Barathapunnian Vs, Union of India and cthers,
ATR 1987(1) CAT,311. ) |
6. As reqgards the prayer for fux furnishing 6f the
report of preliminary enquiry,it does not appear

from the records that any preliminary enquiry

#uas conducted nor does it p appear that the charge-memo
rglled on s such preliminary enquiry. In vieu of this,
téera is no force in the prayer.

- ° In view of the foreging discussion, the
petition is foond to be devoild of merits and

hence dismissed., It ia,huueuar dlrected that

the respondents shall complete the Enquiry uithin a

parlnd of 3 months from the date of communication
of this order. The applicant shall fully coocperate

uith the enquiry authority for the completiocn of
the engjiry., There will be no order asto costs,
i sd/- Sd/-
A.M, Jdelle

Dategi-Bth Novermber,1993, ﬁV&h
3 %,
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