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CENI'BAL ADMINISl'RATIVE TRIBJNAL 

A LI.AHA MD BENOi 

ALJAHAMP. 

Reserved 

Allahabad this the ••• l5tk- day of.,·~·, 1997.:' 

CORAM : Hon'ble Or', R7,K, Saxena, Member (J) 

H.on ~ble Mr~ D~S~ Baweja, Mecnb&r (A) 

CIVIt MISC. CONI'EMPI' PETIT ION NO. i6 OF 1994r;· 

IN 

OOIGINAL APPLICATia.J NO. 1584 oP 199~' 

Shr i V. K~ Stir iva stava, 

T~ Not 619/N~S.Pi ./CFC (Under suspension) 

Son of late S~Pt Srivastava, 

R/o 3/170 'B', Vishnupuri, 

Nawabganj. Kanpur' 

~ l~' r . 
(By Advocate Shri M";A~Siddiqi • 1 • • • • •· • Petitionert 

Versus . 

l t; Sri Ai:ld'; Rasto91. 

General Manager, Ordnance F~ctory. 

Kanpur-9't 

2~ Sri Ra jiv Agarwal, • • Dy. G\M~ (Admn . ) • • 

Ordna~c• ~~torv• fanpur~ 

, 

(By Advocate Shri Amit stha lekar) · •• '~ · ••• Respondantsti; 

ORDER 

By Hon'ble Dr~ R~.K\ Saxena,Me•ber (J) 

l~ The applicant V~ K. Srivastava h•• •oY•d this 

applt:.eation with the prayer that. the respondents 

faiWto comply with tbe directions 91ven by tlle 

Tribunal in ~-"'• no~ 1~4/92 ~K'. Sl'iYllt. 

u.~I & others decided on 8f ll'!1993 •ntt-. • 
the respondents be punished. 
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~~ The notices wero issued to the respondents 

on 28.1.1995 and in response thereto, the counter 

affidavit ~as filed ._-herein the disobedience of the 

direet:lons has been cont.ended. 

3! lben we go through the judgement given 

Tr!.bunal in O.A ... no~ 1584/92 on 8";11~1993, "e 

by the 

find 

tt-.at tt-.e O~ .:as dismissed because it was found 

devoid of aerits. However, a direction w~s given 

to the respoments to complete the enquir} within 

a perio::! of three months from the date of comntunication 

of the order. It appears that this period was 

su!:sequently extended to six months vide order 

dated 7-.4 -.1994. It ., .. as further ob$el'Ved that if the 

enquiry .as not completed within the said period of 

six aonths , the suspension order of the applicant 
q_ 

WC6ld stand automatically ~oked t It has been 

.werred on behalf Of the respondents that the enquiry 

could not be concluded within the said period of six 

aonths and thus the suspension order of the applic•nt 
'" 

4. From these facts we cone lade that no case 
~ 

of contempt is •ade out~ Thus. the proceedings 

against the respondents are dropped and the notices 

discharged~ 
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I t. TU( cc~.T AA L /iOMI N I~T HAT1V£ T fci fi tiNAL 

ALLAHA6AO BE ft.C H• 

• 

• 

• • • 
Regis t r at i on O. A, No. 1584 of 1992 • 

~ . K . S~ i vas t ava ••• • • • ••• • •• ••• • • • App l icaAt o 
Ve rs us 

Uni o~ ~f Indi a and o the r s • • • • • • • • • • ••• 

Hon . 
Hon . 

• • • 
Mr . Maha ra j -Din , M~r.ibc: r J ) 
Mr . O.Oas .Gu t a fymbe r ~ 

Res pond e nts . 

( By Hon . Mr . S . Oas Gupta , ~embe r (A) ) 
In thi s Origina l Ap plica t ion No . 1504 of 

1S91 , the applic a 1t h3s p raye d f o r a dire ct ion 

o f ~ his Tribuna l to tho r es p onde n t s to pe rmit 

, ~~ #~~ ·""-<:,-~-~Cl t~: ::~::: n: ~;~: :p~ :~: :~ t ~::::. :; n::f : ~: ~~m 
I .~ ' 

.J . 0 ~.~ furni :.h him ui th a c opy of the r r:po rt o f ~he f r: ct 
• ( I 

, i..J 
-• 

f ind i ng enquiry . He di r oe ti on 
-·:;) :> • ~ : -"- f rem -;. ,, , , t his Tribuna l 

has a l s o 5 ough t a 

f or c ompl et i on of the e nc:u i ry . ' ~ 

,,. -4..\ "-.9 '?-_ .,. ·"1.' r.· a t i r.-e - bound ma nne r . 

\ 
'"·~- - - .~.Y/ 

/ 

-.A""""J<- <> cr •• "'~~ · The bri e f f a cts o f t he cz.5e a r e !: h <J t o n 

I :'( {:~·-- - 30 . 4 . 1991 , ttlo app l i c a n t a l o ng u1 th a t he rs a lleg edly 

I ......., ::;_. t o~k pa r t in L. :-ongful c o nfinement c f c ~r : :i in of f i c e rs 
• 

I ".:!.-
~ _ , cr.d o the ~ stcff membe rs ins i de tht:: f :: c fory lo pres!: 

r,-'R ;,. bhs i r OEQa rd f c r pei ce w c rk wa9c·s during t he: 4t h 
/7 r 
;;_ . "· ue _k o f Ap r il , 1991 . Thoy al l ~i;uJ l y th r c;<J t c nad the 

5 9 offici2 ls confined anc mi s - beha\.·ed with them . The 
~ 0 
v . .-- peti ~ i:ncrs clcng uit h ovher s ue ee pl acec und& r 
v ~ -·-

. . 
suspcn~ion pEndi ng ~nqu iry i~to the i r conc uct w. e . Fo 

_ , 
':> 
1 
~ 

,. , ~ 

~ . S . 1991 . Sutsequt n tly , he wHs c ha rgG - 5ha e t v1de ,-
~ 

, • ' . cna~g~ n~mct datEo 12 . 6 . 199t . S u usE q u L n ~ ly , . 
t he c isci plina r y au lho rity-a ppo i nt s d a Inqui ry vf fict r . 
to en~ui re in~o Lh e cha r~ ~s . 1 he a µ~ lic ; n : ~a de r~ qu 2 s t 

f o r bt ing a l lcued t ho a ssista nc e of legal pr3c t i tione r ' 

t c l~f~na ~ isJc=se . The sa rae wa s t urne d ccwn by 

t~e :~5~ond: n~s . It i s prim2 rily Lhis oacis i on 
o f ,e r~s pcndcnt s uhich is un~e r c ha ll ~nse . 

- • 
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a. The r cspondents,in their count ~ r have 
ccnt ; sted thE petition and hav e uverred that the 

ruquc~ t of ~hH pe titiona r for be ing a ll ou ~ d to 

engage a l ega l practitioner uas turn~ d down 
corructly in terms of the relev~nt rulc~ . s ince the 

preso nting offic~r in this c~o e wnn not J l uga l 
pract itione r, no r th~ f ucts and circums ta nces o..f,,, 

the case we r e such as t o wa rrant ~ nga ing 

l a wy e r to def~nd the de linquent. 

Rogarding the ~nga ne m~nt o~ l ega l prac~i-

tionor to ass i st th~ delinquent in his aefenca,the 

provisions of Sub-rule-O(a~ of rulo-14 of c.c.s,(c.c. 
~h ) rule,1965 a r e qaite specific. According to this 

• 

sub-rulG,the Govcrn~ment Servant may not e ng age a 

l eGa l prs cti ti ona r ta pres e nt the c cse en his behalf, 
unl eu~ Lhu prLuunt i no of Fleur nppuintod by tho 

di sciplina ry a u lho~ity i s n l ega l prbct iti on~r or 

the disciplinary a, thority hav ing r Ega r to the 

"t-~ .. ,· .~ c~rcumsta nces of the cas e, s o pe rmits. 
-~\~ · ..... In the ins tant c aae , admittedly, the presenting 

'fv ""'- ,. o •. , 
.''-: ?1.~- ,,\~~·· offi ce r i s not a l ega l pr;ictitionero The applicant, 
~---~ .-, 

therefore , i s not no rmally e ntitl e d t o tha pe~missi c r 

t o engane a l eGu l pr~ ctition~ r, thoush)he may be 

perm i tted to do so by the di s ciplinary ~ utho ri~y if 

the c ircumsta nces of tQ u C u 59 WOWld SO warrant. !~ 

app ~c rs f rcm th~ ofdo r datud 10.3.1 992(Annsxure - A 2) 

that the disciplinQry autho rity hac come to the 

conclusion that the f :J cts and circum:;tancc·s cf the 

c a se did nut al all w.:. r 1·c. nt thu e n;anemc.nL Gf a l eg~l 

pra c : itioni:lr . 
• 

5. As long as the presenting offic ~ r is not 

a l~ ga l praclition~r, lho d ulinquent yov~rnmant 

~v'! A J~ t. 
/ ). - .. J:>' It _,..... 

s~rv ~ n l connJl e nuL1ne a l~yal p rucLi t i one r as a 

matter of right. In ~~b such a caaepuh~the r or not h£ 

should be pe rmitted to e nga ne a l ega l practitioner 

i s at the di ucr&ticn of the disciplina~y authcri~y 

having r~ga rd to :ha facts and circurnstanc~s or tne 

ca5a. Unles s such dincro t ion is e xe rcised uithout 

prope r ap~lical~on of mind, o r malafides arc ~rcvea , 

the dacis bon of the disciplbnary a u:hcrity in this 

r ega rd cannot be challenoed. In any c~se , ths· r(rusu 

A<HOK 
l\l . 
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is inth6 nilture oran intorlocutory order in the 

dispiplinary proceedings. The prcprittary er othar~i 3 ~ 
a nd tho ex e rcise of th€ discretion of th ~ di~ciplinar~ 

dut ho ri t y in permitting or refusing ta permit 

on~ c n cm~nt of a legal practitione r cannot be chall~nged 

a t a n interlocutory stage . A s~milar vicu ~~s t~ke n by 

t h 6 Modrs Oe nch of thi s lr,buna l in tho cas e 

c f Sa ratha punni a n Vs. Uni on of India and . .,. . Gthe rs , 
P. TR 1987(!) CAT,311. 

6. As regards the pray e r for e~x furni s hing Bf th~ 

~~ ...... ~ - r eport of p r e liminary enquiry,it does not appea r 
~ 

, ~·: ·~·,, f r om t ht:l r e- c o rds th .J t any prelimin~ry e nquiry 
-~ ,. . 

&•"" . : .. ·>uas c onduct e d nor does it pa appea r that the charge - memo :,; , . -., 
• ( r e lied on a~ such pre liminary onquiry. In view of this, 

r 

tO,e re is no force in the prayer . 
·• 1( :.i .-j ·_j 

~· " ~ l • I n v i e w of t ho f o re g l n g d i s cu !3 s i o n ; t he .... \. ,, "'-•' , 
L '-._ - - ...., petiti on is foand to be devoid of merits and 
-~~ A\~ .... 

· he nce dismissed . It i5,ho\lever,d1rected tha t 

t he respondents shall completE the enquiry within a 

A. M. 

Dal: ea :-St h 
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